


WOR 



















Ssel and 
Nass, 


r Messer. 
y City, y 


xaminer 


%. et al, 
Oughs: 


nhutrumpf 

lc, 

3d. 109: 
Miss,, ¢ 


Burns: 





A YEAR © 30c A COPY 







ificate, 
rtificate 














erties 
icat 


“this happens to be Coal, but-- 


nts 


batever it is... grain, electric razors, 
5 bkfast food . . Shipments large and 
bile & 0 
on with sll get there faster when routed FFF. 


a Ff onan 
Asks 


























auad! y 
bidtion a KANSAS ciITy A GREAT RAILROAD SERVING: . , 
en delivegy t MISSOURI 
oe PN tag, RO stows kano FRISCO FASTER FREIGHT 







: On, Rc TEXAS 
Asks repa 
Gua e WA MISSISSIPPI 
which 2 #0, ALABAMA 
(I 
> 


MEMPHIS FLORIDA 






FORT SMITH 
















loo, I ow a 
x Ce, e 
taymonds > BIRMINGHAM 
lation of § nanan = mee Sy 
. - ‘ e 
terloo, I Y SHERMANA O PARIS ne 
> = a 

L, et al WORTH D DALLAS MOBILE OG 
<), Cromve PENSACOLA Y 
lation of § 

Scanlan, 1 
vs. Erie ¢ 


ds, Grass 
1ipped in! 
ition. (2 


nn., vs. N 
ing mortal 


of sections 
ou of 4 & 





Eat US 3AN FRANCISCO RY] 
t nneateettisee | ransportc 
RAIL—MOTOR TRANSPORT—AIR— WATER 


Gyousina- DISTRIBUTION— MATERIAL tA 
A Westing Phat fos Traits Sn: 


Bek . rN satel 


e Railwaj 
own mot 
- ules, % 
enville 1 
of out) 
5 on the! 
nts of col 














TRAFFIC WORLD 


| 


| 


, 





| 


i 


| 
) 


, 


| 


aN 


} 


_\> 


: 
" 


i 


—_— 


SA Ee 

A RE NI RT EAE 
——_—_—_—_————— 

Ae nm EE RRR 
ena Re ee RR 

RR RR 
es 
a ——— 
—— 
SS 

A ERA re 

So ES 

CN ee 

ae a A aR 
en 
ES ee 
a TT 
SS 
ee 
(RS Rn RN TR EES 
EE — 
Se ST RS ree RR EE 
NRE ED I AEE RR 

= ——————{>— 
RE rc eco AE RPE 
ST SS 
a 

Se — — 
ee ——— 
RRR SRR a TE 
Se — EE 
—————— 
a EP 
A 
Cee en nN Se 
OG cane RE ——— I 
RE a LL TET 
LS — A 
— ——— 
ET Ae A EE, 
Teall 
— ee 
ap SO ee ARS SE TEI 
en LR A TT ATR 
OT I TS 
aI RR ORO OTA AO LTE 
ES 
nT 
a — —— —— 


i 
| 


| 


—E—— 
_—_—— 


; 


| 


=> — 


5 A QUESTION OF TIM 


——=S— 









AANA A 


| 


ANA 


November 30, 1940 





Whole Number 1756 
VOLUME LXVI « NUMBER 22 


Jable of Contents ..... 


ch i hr iia ae cua luigl aig aegis Ain 1311 


Serrent Topics in Washington. ..........cccecceces 1313 


Decisions of the Commission 


Cox, J. L., and Son, of Raytown, Mo.; MC 6539; com- 


i NE Ng ao a «och 0-0. 4: 6 26s. beh a Aa Oe els 1315 
a a Field and Co. vs. C. and O. et al.; No. 28325; 

San hee We ehh oak acdle aabcte dela bias oe oma ence alae 
Paper, rates on to and between points in the south- 

0 EO a SSA aay errs 1315 


Coal and coke in Wisconsin; fourth sect. ap. 18625... .1315 
Becker Transportation Co., Inc.; MC 50439; contract 


a cuca a wae Gum etin eae sawbaawees 1315 
Petroleum products between W. T. L. points; I. and 

era Sod ei oe oe ok aa boa ye vn Kole Kee pers 1316 
Petroleum oil residuum; I. and S. 4745............... 1317 
Coal to Paducah, Ky.; fourth sect. ap. 18224.......... 1317 


Confectionery to New Orleans; fourth sect. ap. 17091.1317 
Hobart Manufacturing Co. et al. vs. B. and O. et al.; 


OE eee errr oe 1318 
Confectionery to Jacksonville, Fla.; fourth sect. ap. 
ore a etate sae ne a aie's nih v4 Rie 06! nike eo a oukerS areas es 1318 


All-freight from and to Lincoln and Omaha, Neb.; 
I. and S. M-1061 1 
Wine, Atlanta, Ga., to New York; fourth sect. ap 


rane ae ce ids ucla Sg tals 06 alas dW melanie. pele ees at 1319 
Coal to Georgia points; fourth sect. ap. 18294........ 1319 
Scrap iron and steel to Ashland, Ky.; fourth sect. 

i crate falel ate aie Geib Grate <p wa. aie Gale Sie 0.80.44 :0"s 1319 
Coal to Columbus, Ga.; fourth sect. ap. 18099........ 1319 


Sand and gravel in southwest; fourth sect. ap. 18025. .1319 
Pulpboard from Hutchinson, Kan., to Okla.; I. and 


Ne oe a SBS ona Gli nas ang BG 645.086 MRM aga a Are aeons a 1320 
Groceries in Texas; fourth sect. ap. 18252............ 1320 
Petroleum from Billings and Laurel, Mont.; fourth 

“ge ee ere ere 1320 
Eastern Clay Products, Inc., vs. N. Y. C.; No. 28393; 

NT I ei acing aid, iia ahaa Sk ates Wig wie a ak bm aR awe 1320 
Plaster and plasterboard to Miami, Fla.; fourth sect. 

RO, SE, MUU, BUNS in ccicccccccecvesesees 1320 

eS EOE EOC a er 1325 
Transportation Association of America Plans....... 1341 
I Las ava Cass cole herardh nie, a 3056S ibibo te wie oa 1347 
Size and Weight of Motor Vehicles................ 1349 
occ ca wy ae Vk s dae daw hen eesion 1355 
ee eC cn cececeevenseseees 1361 
ee Ol Cie WE CD ook coin cccccccwccecvcuss 1362 
Digest of New Complaints .................ce000- 1363 
ED a ia are gen wewereewuen 1364 
mummnet @f the Commiosion ........00cccccecccccces 1366 





TRAFFIC WORLD 


Name Registered U. S. Patent Office—Cepyright, 1940, Traffic Service Corporation 
Published Every Saturday by The Traffic Service Corporation 


Founded 1907—34th Year 
At) E. F. Hamm, Jr., President and Treasurer 


Henry A. Patmer, Secretary 


RR eae aCe ia or othe ini a 
Publishing Headquarters: 418 S. Market St., Chicago, Ill., U. S. A. 


Washington, D. C., Office: 1023-28 Earle Building 


EDITORIAL AND BUSINESS STAFF 


HA, PALMER, A. E. Hess, 
Editor and Manager Chief, Wash. News Bureau 
ANLEY H. SmitH AND Rosert J. Bayer, Assistant Editors 

) R. R. LerHem, Mgr., Special Service Dept., Washington 

J. Hansen, Circulation Mer. E. G. Stanxey, Advertising Mgr. 
dvertising Representatives: R. W. Ciassen, J. B. Cox 

New York, N. Y., Hotmes anp STEPHENSON 
424 Madison Ave. Plaza 8-2979 





Published weekly by THs Trarric Service CorpP., 418 S. Market St., Chicago, Ill. Entered as 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the Act of March 38, 1879. 





, fot @ Hei 


SALES 


IDEA? 


Consider 
AIR EXPRESS 


Speed has always been of 
great importance inthe com- 
petitive pattern of business. 


Up to five times faster than 
surface transportation, Air 
Mail and Air Passenger ser- 
vice have greatly speeded 
up business communication 
and sales effort. 


Now, Air Express— 
world’s fastest package ser- 
vice—parallels that speed in 
filling an order, even de- 
livery of shipments up to 
2500 miles, overnight. 


Today, thousands of firms 
use Air Express in the rou- 
tine conduct of their busi- 
ness — for advance orders, 


samples, style merchandise, 
promotional material, light 
or heavy machine parts and 
tools — countless items, 
where speed is paramount. 


And the cost? Surprisingly 
low, considering that Air 
Express charges include 
special pick-up and special 
delivery of all shipments 
small or large, one to a thou- 
sand pounds. 


Air Express can contribute 
profitably to your business. 
Why not investigate this ef- 
ficient sales tool today? Call 
any office of Railway Ex- 
press Agency and ask for 
AIR EXPRESS DIVISION. 
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os 
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AIR 
EXPRESS 





Direct Air Express service to and from every important city in the United 
States and Canada, with co-ordinated air-rail service to 23,000 off-airline 
points; to Mexico, the West Indies, Central and South America; to Hawaii, 
the Philippines and the Far East; to New Zealand and Australia. For com- 
plete information call AIR EXPRESS DIVISION of Railway Express Agency. 


LT PAYS TO /4 


_._ AND IT PAYS T0 SHIP BY AIR 


This educational campaign is sponsored jointly by the 17 major Airlines of the 
U. S. and Canada, and Manufacturers and Suppliers to the Air Transport In- 
dustry. AIR TRANSPORT ASSOCIATION, 135 South LaSalle St., Chicago, Ill. 
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Danger of Government Ownership 


The Transportation Association of America, or- 
® ganized originally for the purpose of preventing 

government ownership of the railroads, has done well 
to abandon its division, the American Enterprise Asso- 
ciation, and renew its interest in its first love. 

The American Enterprise Association was set up 
with the object of preserving private enterprise—a 
much wider purpose than and inclusive of the ends 
sought by the original Transportation Association of 
America. It was, therefore, a case of attempting to 
make the tail wag the dog. Aside from that illogical 
phase of the situation, however, the association either 
did not realize that, in order to fight for private enter- 
prise, it should participate in the recent national po- 
litical campaign, or did not have the guts to do so, or 
both. That opportunity is gone not to be recalled and 
the American Enterprise Association may well quit, hav- 
ing accomplished nothing and not having been willing to 
try to accomplish anything. To be sure, it is difficult to 
understand these gentlemen when they publicly say that 
they did not participate in the Willkie-Roosevelt cam- 
paign because they did not think they should go into 
“politics,” and yet, as in their meeting in Chicago this 
week, they brag about the work their regional commit- 
tees did in cutting down the Roosevelt vote. But what 
little they did seems to have been done “under cover” 
and they carefully refrained from “sticking their necks 
out” in any public or forceful way. 

We were disgusted with them and said so. Now we 
are for them in their new purpose or, rather, their 
renewal of their original purpose. It must be realized, 


however, that they will be of little force even in this 
restricted field unless they are willing, when occasion 
arises, to deal openly with men and measures by the 
only practical method our form of government offers— 
going into “politics” by advocating the election of the 
right kind of men and the defeat of the wrong kind of 
men and sometimes antagonizing political leaders who 
might wish to work “reprisals.” If they are not will- 
ing to work on this basis they might as well quit the 
whole thing now. 

While there may be no immediate work for the 
Transportation Association of America to do other 
than to build up the right kind of organization and 
material and watchfully await developments, there is 
great need for it. There has always been a need for 
it, but that need is greater than ever now with the 
growth of socialistic ideas in this country under the 
complacent attitude of those who ought to be fighting 
them, and with the imminence of our involvement in 
war, which seems to many to be automatically a reason 
for the government taking charge of everything. 

The work confronting the association is one of 
education and enlistment of cooperation, not only 
among railroad managers who fear to lose their jobs, 
security owners who fear impairment of their invest- 
ments, and shipper representatives who fear poor serv- 
ice, but among business men generally, among the so- 
called railroad ‘workers,’ who are inclined to favor 
government ownership, and among other kinds of 
transportation agencies. 

The interest of the first three classes is obvious. 





OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
Principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 


1311 


Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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The interest of the workers ought to be so, but it is 
not—to them. They must become convinced that their 
best interests will be served by private operation and 
ownership—that it will be better for them to work 
for private employers than for the government. Those 
interested in other transportation agencies must be 
brought to understand that government ownership of 
the railroads would put them in the position of com- 
peting with the government or being taken over them- 
selves. And business men generally must be won also 
with the argument that government ownership of the 
railroads would be but a stepping-stone to government 
control of other industry—for, surely, the government 
would not be so foolish as to try to operate the rail- 
roads without also seeking control of coal, and steel, 
and other industries on which the railroads depend for 
supplies. And, certainly, there is opportunity and need 
for educational work among government officials or 
other theorists who may really believe or come to be- 
lieve that, under certain circumstances, the govern- 
ment ought to take over the railroads in the interest 
of efficiency. It can and should be shown to them that 
the railroads, under private operation, are able to cope 
with any situation that may arise and that they can 
do a better job in moving the commerce of the coun- 
try, even under war conditions, than could the gov- 
ernment. The railroads should be urged, if urging is 
necessary, to make a satisfactory showing of this kind 
and assisted in doing it. 

The case is clear. The job of the Transportation 
Association of America is to show that fact. It can- 
not be done with learned brochures and abstract talk. 
It can be done with a direct approach to the kind of 
people interested, or who ought to be interested. The 
task is a hard one as well as a worthy one, but, in 
principle, it is simple. 


What a Chance! 


We are publishing elsewhere a report of a state- 

ment issued by the Pennsylvania Railroad com- 
plaining about a decision of the National Railroad Ad- 
justment Board that, on a technicality, reinstates, with 
back pay and seniority rights, a locomotive engineer 
fired for being drunk on duty. We are surprised that 
railroad management has even ventured publicly to 
take issue with the decision, but we are offering odds 
of a thousand to one that it will comply with it. 


Management, under the law, cannot take such a de- 
cision into court, but the men can. We would let them 
take it there, or strike, or do anything else they wished 
to do—but we would not reinstate the man or pay him 
for his idleness. We can think of no better case with 
which to go to the public with the rotten conditions 
imposed by this railroad labor law—assuming, of 
course, that the railroad is telling the precise truth 
about the facts. But it will yield. And yet the same 
kind of men who submit to such injustices in their own 
business talk smugly about going to war to help 





England preserve Democracy! It is so easy to fight for 
a principle with other men’s bodies and so hard to fight 
with one’s own dollars. 


Fifty-Foot Box Cars in Demand 


“Exclusion from the general service of all 50-foot eng 
door cars covered by order 42 has resulted in a materiaj 
tightening up in the car supply available for ordinary 50-foot 
box car requirements,” says W. C. Kendall, chairman of the 
car service division of the Association of American Railroads 
in a bulletin to all railroads. Fifty-foot device equipped cars 
also = in extremely active demand, according to Mr. Kendal] 
who adds: 


While the seasonal decline in box car loading now being experienceg 
will somewhat augment box car supply generally, demand for large 
cubical capacity box cars continues at a high rate; and this applies with 
particular force to traffic requiring 50-foot cars. It is important that 
the admonitions contained in circular letter dated September 6, 1949, 
respecting the handling of 50-foot cars, be conscientiously observed and 
that increased vigilance be exercised to expedite the return of ordinary 
50-foot cars to their owners. 

During the past few days our attention has been directed speci- 
fically to difficulty being experienced by certain owners in taking care 
of their originating traffic. This includes the Soo Line, requiring cars 
for paper loading in Wisconsin; the Pacific Coast roads—A. T. §, F,, 
C. M. St. P. P., G. N., N. P., S. P., U. P. and W. P.—requiring large 
cubical capacity cars for heavy shipments of lumber and other east- 
bound freight; southwestern roads, L. & A. and T. & P., where the 
percentage of system cars on line to ownership is dangerously low and 
there is little movement of foreign cars to them on which they can 
rely in substitution; and A. C. L. and S. A. L. in the southeast, where 
heavy requirements exist for furniture and other bulky freight loading 
to the north and west. There is no thought that this is a complete list 
of all tight 50-foot ordinary box car situations, but these do represent 
the more recent instances cited to our attention. 

Direct connections of the railroads specifically named herein are 
requested to exercise particular diligence in the return of these owner- 
ships to the home roads. Three years ago it was necessary to issue a 
special order severely restricting the use of 50-foot box cars by other 
than owner roads; it is hoped that full compliance with these sugges- 
tions will avoid the necessity for similar measures in the immediate fu- 
ture. 


In supplement No. 3 to order 42, Mr. Kendall said, it had 
developed that government trucks being produced at Yellow 
Coach and Truck Manufacturing Co., Pontiac, Mich., on GTW, 
could be loaded in box cars with end door openings less than 
8 feet 6 inches wide and the order was amended accordingly. 
Continuing, Mr. Kendall said: 


Car supply at Pontiac is not yet sufficient to fully meet require 
ments. With the number of cars owned and the repeated admonitions 
broadcast as to the essential nature of this traffic there appears to be 
no excuse for any failure to protect this loading adequately. Outlets 
have been provided for the unrestricted delivery of these cars to the 
G. T. W. or to intermediate road or roads in bridge movement. It is 
the imperative duty of every railroad to divert to this service all cars 
on line to which this order applies, and to promptly return empty in 
service route after release all cars received loaded with Government 
trucks. 

The Pontiac order is now in production at the rate of approximately 
130 trucks, or 65 carloads, per day. A rate of 170 trucks daily is im- 
pending. A total of 13,000 trucks is involved. Another shipper, the 
Diamond T Motor Company, at Hawthorne, Chicago, will start produc- 
tion shortly on a government order for a similar truck, requirnig the 
same end door type of car, shipping at the rate of about 10 carloads 
per day. Other smaller government orders at scattered points require 
some cars of this type. Thus, the necessity for close supervision to in- 
sure proper handling of these order 42 cars cannot be too strongly em- 
phasized. They must not be used for any freight that does not abso- 
lutely require an end door car of fifty-foot length. 


COORDINATED WAREHOUSING 


Inquiry at the national defense advisory commission with 
respect to the status of the work of the division handling ware- 
house activities, headed by Harry D. Crooks, president of 
Crooks Terminal Warehouses, Inc., who was appointed by 
Ralph Budd, transportation member of the commission, No- 
vember 28, developed that the division was constantly keeping 
up its data as to warehouse space available. There had 
been no demand for space, thus far, it was said, though that 
situation was not expected to continue. 

Mr. Budd, in announcing the appointment of Mr. Crooks 
(see Traffic World, Oct. 19, p. 948), said a survey of existing 
warehouses would be made. It was not intended, however, 1! 
was stated at the commission, November 28, that a report would 
be made public as a result of this survey. It was pointed oul 
that the assembling of such data was going on constantly and 
that the situation as to space was and would change from 
time to time so that a report at any given time would be of 
no value as to meeting space demands at some other time. 
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Jopics 


WASHINGTON 


This week, as in 1814, Congress 
met in temporary quarters. The 
Senate went back to the cham- 
ber it occupied until 1859, long 
used by the Supreme Court, the 
House into one of its large com- 
mittee rooms in one of its two 
office buildings. 

The exodus was because the 
architects said they had to strengthen the roof structures of 
the House and Senate chambers. They had expected to do 
the patching months ago, their idea being that Congress would 
adjourn in June or July. President Roosevelt also hoped 
Congress would go home last June. But Congress liked the 
idea Representative Louis Ludlow, of Indiana, first put forth— 
that Congress should remain in session so long as there was 
an emergency, which, he suspected, would last until January 
3, when the new Congress meets. It refused to take the hint 
to go home last summer and last week the House defeated a 
sine die adjournment resolution. 

The Capitol could not be used until some time after 
August 24, 1814, because the British burned it when they 
occupied Washington after the disgraceful defeat of the Amer- 
ican troops, largely militia, in the battle of Blandesburg. In 
doing that, the British took reprisal for what the Americans 
had done along the Niagara frontier and to Toronto, April 
27, 1813, when General Pike captured what was then known 
as York and burned buildings—a bit of tit for tat—not digni- 
fied, but exceedingly human. 


for the Second 
Time Congress Is 
in Temporary Quarters 





That politics in this land of the free 
and the home of the brave is still 
cock-eyed became amazingly clear 
when the House defeated an admin- 
istration resolution to adjourn this 
Congress and go home. That vote 
came on the heels of the presidential 
election, which had given President 
Roosevelt the unprecedented honor 
of election for a third term in defiance of the tradition to the 
contrary. 

The adverse vote was not much of a surprise to those who 
remembered that a large percentage of the Democratic mem- 
bers of the House is decidedly not ‘“‘New Deal.” Any Republican 
who has friends among the Democrats, though he be not in 
politics at all, has personal knowledge of that fact. How the 
next House will be, no one, seemingly, has taken the trouble 
toestimate. It will have six more Democrats than at present. 
That was a surprising thing in the election—the Republicans 
Sustaining a net loss of six representatives while making a 
net gain of five senators. 

_. Ina parliamentary form of government such as the Eng- 
lish, a vote like that in the House of Commons might force the 
prime minister to betake himself and his “government” into 
retirement. Here it means nothing but that the House thinks 
it the part of patriotism to stay here to “help” the President in 
the emergency, even when he has indicated a desire to get it 
off his hands. Grover Cleveland, it will be recalled, once said 
“dl -_ not do something because he had Congress “on his 
nds.” 

To some it indicated the continued growth of the power 
of the executive in that he believed he could handle any situ- 
ation that might arise, without any help from the legislative 
branch of the government. The no adjournment vote might 

taken as indicating that the legislative branch was coming 
‘o realize that some Americans might be thinking that it was 
becoming as impotent as the Reichstag in Berlin and the par- 
liament in Rome, and that it had better do something about it. 
"7 Men who recall the days of “Cannonism”—before March 

, 1910—know that the House will have to do many things 
before it can resume the commanding place in this government 
itheld prior to the destruction of the strict party leadership 
qutrvl. That control was personified in its last days by 
Peaker Cannon—hence, “Cannonism,” a term of reproach 
studious Americans some day may regret if some check for 
wilful executives be not devised. Breaking down of the strict 


Congressional and 
Presidential Votes 
in Disagreement 
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party leadership control—oligarchy, some called it—began to 
be noticeable in the latter days of the Theodore Roosevelt 
administration. The crash came in the time of President Taft, 
St. Patrick’s day 1910, being the climax. On that day, Speaker 
Cannon, having one of his rulings overturned by a coalition 
of Democrats and Republicans, reversed his gavel, pointing its 
handle toward Vice President Garner, then Democratic House 
leader, and George W. Norris, now senator from Nebraska, 
saying that, the House having voted no confidence in him, 
he was prepared to receive nominations for the speakership. 

Neither the Texan nor the Nebraskan accepted responsi- 
bility for the disorganized House, so Cannon remained in the 
speaker’s chair without the control he and his committee 
chairmen had exercised over that body in the making of legis- 
lative policies, with some consultation with the President. The 
latter then had to depend on itemized appropriation bills, not 
blank checks, to carry on the work of the government which 
was according to the ideas of the holders of the purse strings, 
rather than his own when he disagreed with Congress. 

Perhaps, when the country gets a President of one political 
party and a House of another, the House will defiantly, instead 
of mousily, exert the power it once exercised. 





Some day some of those required 
to read everything of a petition 
of argument nature sent to the 
Commission hope to come across 
a paper that does not drag in 
‘national emergency,” “national 
defense,” or something used as a 
synonym therefor as a reason 
why this, that, or the other 
thing should or should not be done. 

References to declarations of policy are almost as nauseat- 
ing. Time was when Congress did not make declarations of 
policy. The idea then was that policies were to be inferred 
from the language used in its enactments. Congress did not, 
obviously, deem it essential to declare, in passing the act to 
regulate commerce in 1887, that the national policy was to 
regulate the railroads to the end that rates should be just, 
reasonable, non-discriminatory, and non-prejudicial. It merely 
said that all rates. charges, etc., should meet such standards 
and declared all rates not up to them to be unlawful. 

But now it is the fashion to make declarations of policy 
instead of confining legislation to “shou shalt” and “thou 
shalt not.” There are some who are inclined to regard the 
shalt nots as superfluous. If declarations and arguments based 
on “national emergency” and kindred terms could be erased, 
some believed this country would be a “better place to live in.” 


National Emergency 
in Every Dish Set 
Before the Commission 





While what are described as 
Communistic elements or in- 
fluences in labor unions strike 
—close shops working on na- 
tional defense tasks, members 
of Congress talk, patriotically 
enough in sound, but neither 
they nor President Roosevelt 
thought of anything, at least in 
the early part of the week, to do about it. The Vultee plane 
factory strike was settled without their known intervention. 

Representative Gifford of Massachusetts, found out, he 
declared, that constituents who wanted jobs on defense work 
were required to pay or promise to pay $75 for union cards 
entitling them to work on a job expected to last 75 days. 
Some demanded that he call for an investigation. 


“Shall I investigate the unions that have the complete 
and full backing of your government?” he asked. “A little 
union is getting thousands of new members at $75. What a 
remarkable treasury created over night! What will they do 
with it? The contractor is not to blame. He must recognize 
unions, and the largest unit. So every one had to join and I 
was forced to advise them to join in order to get a job. 

“Now what shall we investigate? The cost, the contractor, 
the union which you do not dare to investigate and which you 
would not investigate, of course? They are probably within 
their legal rights, but I want to say to you that this is a 
splendid example of waste and extravagance and the rousing 
of our people to a war hysteria in order to carry an election.” 

The idea was that control of this situation by the unions 
would about double the cost of government work at first esti- 
mated to cost about $7,000,000. 

Representative Leland M. Ford, of. Santa Monica, Calif., 
there being two Fords from that state in the House, called 
attention to the shipping strikes on the west coast and the 
strike and slowing up of airplane works in California, attribut- 
ing the shipping troubles to Harry Bridges. 

“I do not see why we should expect anything else when 
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Madam Perkins has fostered this and our Attorney General 
has refused to take action,” said Mr. Ford, who followed up 
his observations by asking the Attorney General, who said he 
knew about what was going on, what he proposed doing. 
The strike in the Vultee plant was discussed at some 
length before Representative Summers, of Texas, chairmian 
of the judiciary committee, the man who really killed the 
Supreme Court packing legislative proposal, got into the dis- 
cussion. He called attention to the men who, he said, would 
neither work nor let anybody else work to place guns in the 
hands of those who had been conscripted and were ready to 


lay down their lives to make democracy secure in this country. 
Said he: 


We have coddled that bunch of cutthroats long enough. They re- 
spect just one thing, and I am in favor of giving them a double dose 
of their own medicine. They preach force. The time has come when 
America has got to subject them to the only sort of argument that they 
pay any attention to, and that is all there is to it. You can bet your 
life that that bunch of folks who want to destroy this government by 
force are the first ones to cry out for governmental protection when 
somebody puts their tail in the crack. 


Representative Randolph, of West Virginia, also got into 
the talk about the Vultee plant strike. He said: 


This strike, and others taking place in factories occupied with fill- 
ing defense orders, must be settled by conferences while work goes on 
without interruption. 

Although I do not set this Congress or myself up as an arbiter 
in this fight between the employer and the employes, it is time this 
Congress, if the administration cannot stop this situation, lets the 
country know that we are going to see that there is a stoppage of the 
disruption of the national-defense orders for this government. 


And after the talk had been going on for days, President 
Roosevelt called a conference at the White House, November 
26, with the heads of the War, Navy, and Justice departments 
and Sidney Hillman, defense commissioner in charge of the 
labor division. The conference preceded the Vultee settlement 
a few hours. 

Chairman Summers of the House committee, presumably, 
had something to do with bringing about the conference, be- 
cause he was sending a query to the White House whether 
the conferees believed “any additional legislation was neces- 
sary to keep defense plants working in the event of strikes.” 


—A. E. H. 


Control of Wabash 


“Even when the Wabash Railway Company was on the 
brink of receivership and financial collapse, it continued to 
paint on its books and in its published statements a rosy picture 
of corporate health,’ Senators Wheeler and Truman, of the 
subcommittee of the Senate committee on interstate commerce 
investigating railroads, railroad holding companies, etc., said 
Nov. 25 in submitting to the Senate another of a series of re- 
ports. This report, entitled “Wabash Railway Company Income 
in 1930,” deals with the ways in which and the extent to which 
Wabash accounting was out of step with the railroad’s actual 
financial condition prior to the present receivership, which began 
in 1931, according to the senators who added: 


To the public, the Wabash in 1930 appeared to be in a strong posi- 
tion. In that year, the first of the depression, Wabash bonds were even 
placed on the New York “‘legal list’’ of investments, thus making it pos- 
sible for savings banks and fiduciaries entrusted with other people’s 
money, including executors and trustees, to invest the money entrusted 
to them in Wabash securities. 

The public was thus informed that Wabash securities were a ‘“‘safe’’ 
investment;.but few investors can have realized the ways in which the 
Wabash tailored its books to meet the requirements of the New York 
‘legal list.’ 

In an attempt to show adequate earnings in its statements, the man- 
agement cut expenditures for upkeep and maintenance of the railroad’s 
property to the bone; in the course of this retrenchment, some 2,500 
workers were laid off. Ostensibly $2,550,000 was ‘‘saved’’ over 1929 by 
such means. In reality, this neglect of the railroad’s property dimin- 
ished the security behind Wabash obligations, to the ultimate disad- 
vantage of its security holders. 

Even these drastic ‘‘economies’’ were not sufficient to enable the 
Wabash to meet the income standards fixed for ‘‘legal’’ investments. 
The Wabash directors thereupon turned to the railroad’s subsidiaries. 
Since these directors were also directors of the subsidiaries, they were 
able to declare dividends payable to the Wabash without regard to the 
interests of the subsidiaries. 

The subsidiaries themselves had been severely hit by the depression. 
Yet the Wabash management declared huge and unprecedented dviidends 
from their treasuries. In one subsidiary, which had never before paid 
dividends, 10% dividends on preferred and 33% dividends on common 
were declared. In another, the Wabash management ordered dividends 
of 20%; on a third subsidiary dividends of 260% were declared. 

The total of such subsidiary dividends declared in 1930 was $1,758,- 
819. But the subsidiaries could not meet the vast dividend declarations. 
They paid the Wabash approximately $125,000 in cash and some $520,- 
000 by bookkeeping entries, More than $1,000,000 was never paid at all, 
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The Wabash management promptly entered in its income account 
the entire amount of subsidiary dividends declared, although more thay 
$1,000,000 was never received. This was in complete disregard of Jp. 
terstate Commerce Commission regulations. 

By such means, the Wabash was able to present its securities as 
safe investments, and to keep them on the ‘“‘legal list’’ to the date of 
receivership. 

While false economies and income items, which were in fact no 
more than bookkeeping entries, were being set up on the books jp 
such a way as to conceal the true state of affairs, the Wabash’s actyg) 
income was not being husbanded. In the railroad’s ‘‘hour of strain” 
almost on the brink of receivership, Wabash directors ordered the pay. 
ment of $3,700,000 in dividends; nearly half of these dividends went to 
the Pennsylvania Railroad, which owned nearly 50 per cent of Wabash 
preferred stock. They also voted an extraordinary salary increase anq 
bonus to the chairman of the road. 

Legislation is needed to prevent repetition of abuses such as o¢. 
curred in the management of this road. 





Transportation Act Puzzles 


Using Ex Parte No. 133, application of Pittsburgh Barge 
Line, Inc., as reason therefor, the Commission, in a notice jp 
that proceeding addressed to the applicant and other interested 
parties, has afforded them an opportunity to express their views 
in writing, for its benefit, not later than December 12, as to a 
puzzle about its jurisdiction, created by the transportation act 
of 1940 (see Traffic World, November 2, p. 1099). The parties 
in interest to whom has been afforded the opportunity are the 
railroads, barge lines, state commissions and public officers 
such as governors of states, who have written letters of inquiry 
or expressed views about the application (see Traffic World, 
November 9, p. 1171). 

The Commission, in its notice says Ex Parte No. 133, in- 
stituted April 2, 1940, under section 3(e) of the Inland Water- 
ways Corporation act, now pending, cannot, in the regular 
course of procedure, be decided on its merits until after 
January 1, 1941. Section 320(e) of the interstate commerce 
act, as amended by the transportation act of 1940, which (to- 
gether with other provisions of that act embodying new legisla- 
tion with respect to the subject-matters of the pending applica- 
tion) becomes effective January 1, 1941, unless postponed by 
the Commission, says the notice, provides for the repeal of 
section 3(e) of the Inland Waterways Corporation act as of 
October 1, 1940. 

“In view of the above circumstances,” continues the notice, 
“question has arisen as to whether the Commission has juris- 
diction to enter, subsequent to January 1, 1941, or even sub- 
sequent to October 1, 1940, the date as to which section 3(e) 
of the Inland Waterways Corporation act is ultimately to be 
repealed, a certificate and order under the latter statutory 
provision as prayed for by applicant in the above entitled pro- 
ceeding.” 

In order that the Commission may have the benefit of the 
views of the parties on this jurisdictional question, says the 
notice, the applicant and the interested rail and water carriers 
are hereby afforded an opportunity to submit, in writing, their 
views with respect thereto. It adds that the interested state 
authorities are also invited to submit their views in the matter, 
should they so desire. The notice does not mention any others, 
but attached to the list of carriers, public officers and bodies, 
is a list of men who have written to the Commission regarding 
Ex Parte No. 133, including shipper organizations and a car- 
loading company, who are to receive copies of the notice “for 
information.” . 

Pending the determination of the jurisdictional question, 
says the notice, the time heretofore fixed for filing comments 
in response to the applicant’s return to questionnaire, is in- 
definitely postponed. 


RAIL TRAFFIC STATISTICS 


In August this year, Class I steam railways, exclusive of 
switching and terminal companies, carried 170,405,070 revenue 
tons of freight and received $310,064,424 in freight revenue, a 
compared with 146,078,340 and $276,310,521, respectively, in the 
same month last year, according to a Commission compilation 
of revenue traffic statistics of those roads, statement M-220. 
For the eight months ended with August this year the roads 
carried 1,174,058,936 tons of revenue freight and_ received 
$2,244,620,873 in freight revenue as compared with 980,994,9% 
and $1,991,525,117, respectively, for the corresponding period 
last year. 

The roads, in August this year, carried 39,798,831 revenue 
passengers and received $40,921,535 in passenger revenue, 4 
compared with 39,526,887 and $39,757,524, respectively, in the 
same month last year. For the eight months ended with 
August they carried 297,295,366 revenue passengers and re 
ceived $275,399,302 in passenger revenue, as compared WI! 
298,590,683 and $279,052,747, respectively, for the correspond 
ing period last year. 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 
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Bituminous Coal Rates 


In a report in No. 28325, Marshall Field & Co. vs. Chesa- 
ake & Ohio et al., the Commission, by division 3, has found 
rates On bituminous coal, in carloads, from mines in the 
pocahontas, Tug River and Clinch Valley districts of Virginia 
and West Virginia to Draper and Leaksville, N. C., unreason- 
able and has held the complainant entitled to reparation, with 
interest. 

Draper and Leaksville are local stations on a branch line 
of the Danville & Western extending from Leaksville Junc- 
tion, Va., to Leaksville, a distance of eight miles, and Draper 
ig three miles south of Leaksville Junction, says the report. 
Origins of the shipments in question compose the Pocahontas 
district of the Norfolk & Western, the Pocahontas-New River 
district of the Virginian, and the New River District of the 
Chesapeake & Ohio, the report adds. 

Rates to both destinations were increased 10 cents a net 
ton to $2.70 Nov. 15, 1937, under the general commodity rate 
increase of 1937, said the Commission. It pointed out that 
the present rate to Leaksville was $2.70, but that on July 28, 
1939, defendants reduced the rate to Draper of $2.70 to $2.65, 
which, said the report, was the present rate. The complainant 
sought rates, on shipments to Leaksville, of $2.60 from mines 
on the Norfolk & Western and $2.65 from mines on the Chesa- 
peake & Ohio and The Virginian as the basis for reparation 
on shipments moving since Nov. 15, 1937. On shipments to 
Draper, the complainant sought a rate of $2.60 from mines 
on the Norfolk & Western prior to Nov. 15, 1937, and $2.60 
on and after that date, and a rate of $2.55 prior to the same 
date from mines on the Chesapeake & Ohio and the Virginian 
and $2.65 after that date. Rates sought for the future to 
Leaksville and Draper were $2.60 from mines on the Norfolk 
& Western and $2.65 from the other mines. 

In its evidence the complainant instanced rates from the 
Pocahontas-New River group to Fieldale and Danville, N. C., 
of $2.30 and $2.55 for average distances of 217 and 258 miles, 
respectively, prescribed by division 2 in Danville Chamber of 
Commerce vs. Chesapeake & Ohio, 191 I. C. C. 20, increased 
10 cents Nov. 15, 1937, and at present in effect. For like 
distances, under a Carolina scale, plus the 1937 increases, the 
rates are $2.50 and $2.70, says the Commission. Its report 
showed that the average distances from the described base 
group of mines on the Norfolk & Western were 233 miles to 
Draper and 238 miles to Leaksville. 

_ The Commission found that the rates assailed to Leaks- 
ville since Nov. 15, 1937, were unreasonable to the extent 
they exceeded $2.65 and that the rates to Draper were un- 
reasonable to the extent they exceeded $2.55 prior to Nov. 15, 
1937, and $2.65 on and after that date. 


Coal and Coke in Wisconsin 


The Commission, by division 2, in fourth section application 
No. 17665, coal and coke in Wisconsin, embracing fourth sec- 
ton application No. 18625, by fourth section order No. 14026, 
has authorized railroads to establish and maintain on bituminous 
coal, anthracite coal, coke, and articles grouped therewith, as 
described in No. 17665, over their interstate lines or routes from 
Superior, Milwaukee, Ashland, and Washburn, Wis., and points 
taking the same rates, to destinations in Wisconsin, and on 
coke, between all points in Wisconsin, rates the same as those 
contemporaneously maintained on like property from and to the 
Same points by the short intrastate lines or routes constructed 
on bases not lower than those set forth in the application, as 
amended, and to maintain higher rates from, to, and between 
intermediate points, without observing the long-and-short-haul 
part of the fourth section. It is provided that the rates from, to, 
and between higher-rated intermediate points in Wisconsin over 
interstate lines or routes, shall not exceed the rates contem- 
Poraneously maintained on like traffic from, to, and between 
the same intermediate points over intrastate lines or routes con- 
aTucted on bases set forth in the application, as amended, and 
os rates from and to other higher-rated intermediate points 
; all not exceed rates constructed on the same basis as rates 
tom and to the more distant points. 

Further, by fourth section order No, 14026, the roads have 


been authorized to establish and maintain over their routes on 
bituminous coal, anthracite coal, coke, and articles taking the 
same rates as described in applications Nos. 17665 and 18625 
from Duluth, Minn., Escanaba and Menominee, Mich., and points 
taking the same rates, to points in Wisconsin, rates from Duluth 
the same as those contemporaneously maintained on like traffic 
from Superior, and rates from Escanaba and Menominee the 
same as those contemporaneously maintained on like traffic 
from Marinette, Wis., to the same destinations, constructed on 
basis not lower than those set forth in the applications, as 
amended, and to maintain higher rates from, to, and between 
intermediate points. It is provided that the rates from Duluth 
to higher-rated intermediate points in Wisconsin shall not ex- 
ceed rates on like property from Superior, and that rates from 
Escanaba and Menominee to higher-rated intermediate points 
in Wisconsin shall not exceed rates on like property from Mari- 
nette to the same intermediate points. 

All the relief authorized is subject to the 50 and 70 per 
cent circuity limitation provisions. Temporary relief was au- 
thorized by fourth section order No. 13371, as supplemented. 
The purpose of the relief sought was to enable applicants to 
apply over their interstate routes the same rates as applied on 
the traffic over intrastate routes from and to points in Wis- 
consin, and also to place the port of Duluth on a rate parity 
with Superior, and the ports of Menominee and Escanaba on a 
rate parity with Marinette, Wis., on movements to Wisconsin 
destinations, while maintaining higher rates at intermediate 
points on interstate routes. 


Another Pipe Stringing Case 


“The movement, by motor vehicle, of new pipe from rail 
points to the pipe line right-of-way is a continuing interstate 
movement and .. . the portion of the truck haul which is con- 
ducted over private right-of-way as well as that over the public 
highways is subject to our jurisdiction under the act,” said the 
Commission, division 5, in a report in MC 6539, J. L. Cox & Son, 
of Raytown, Mo., common carrier application. 


The Commission found the applicants entitled, under the 
grandfather clause, to continue operation as a common carrier 
of pipe, pipe-line material, machinery and equipment incidental 
to and used in connection with the construction of gas, gasoline 
and oil pipe lines between points in Missouri, Texas, Oklahoma, 
Kansas, Iowa, Illinois, Indiana and Ohio, over irregular routes. 

In consideraing the application, said the Commission, the 
question arose as to whether any authority from it was re- 
quired to perform the work of stringing pipe along the private 
right-of-way of a pipe-line company, since operations for which 
a certificate or permit were required under the act were only 
those which were interstate in character. The Commission 
cited its finding in MC 94507, Joe D. Hughes, Jr., Contract Car- 
rier Application, decided June 1, 1940, in which it was held 
that although sections 205(a) and 209(a) forbade transporta- 
tion in interstate or foreign commerce on any public highway 
without appropriate authority issued by the Commission, these 
sections did not define the measure of the Commission’s juris- 
diction. 

“The services of stringing pipe and placing machinery and 
equipment used therein,” said the Commission in discussing the 
instant case, “clearly fall within the definition of the words 
‘services’ and ‘transportation’ contained in section 203(a) (19). 
There is no limitation on this provision as to services and trans- 
portation on the highways. Transportation clearly includes re- 
ceipt of the shipment from the consignor and its delivery to the 
consignee, and we find nothing in the act which confines either 
receipt or delivery to a point located on a highway as long as 
the services are associated and connected with transportation, 
in interstate or foreign commerce.” 


Paper Rates Not Justified 


The Commission, by division 2, in I. and S. 4569, rates on 
paper to and between points in the southwest, and I. and S. 
4687, pulpboard from Hutchinson, Kan., to Oklahoma, has 
found not justified proposed revision of rates on paper and 
paper articles between points in the southwest and from West- 
ern Trunk Line, Official and Southeastern territories to the 
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southwest, embracing both increases and reductions. The 
schedules are to be canceled not later than December 27. 

In their effort to sell their paper rate revision plan to 
the Commission, the railroads said the revision would pro- 
duce a better rate adjustment, eliminate prejudicial situations 
and result in rates not in excess of reasonable maxima. They 
made the revision they said because of their alleged inability, 
according to the report, to publish rates to southwestern ter- 
ritory under the conditions imposed on them by the Commis- 
sion in granting relief from the fourth section. 


The conditions were in connection with the report in 
Paper to the Southwest, 211 I. C. C. 570. In that case, the 
Commission said authority was granted, in fourth section order 
No. 12123, on the conditions referred to, to establish rates 
on paper and paper articles from western trunk line, central 
and southwestern territories and the Port Arthur, Ont., 
Canada group, to Arkansas, Louisiana, Oklahoma and Texas, 
without observing the long and short haul part of the fourth 
section. 

Instead, the carriers, according to the report, decided to 
publish rates on fixed percentages of the first class rates, as 
to which they had relief, on the assumption that such relief 
would also cover rates on paper so related. With this pro- 
ceeding, said the report, there was set forth section applica- 
tion No. 17279, which sought authority to establish rates 
without observing the long and short haul part of section 4. 


The proposal, according to the report, was to establish 
on the articles in group 1, the newsprint group, rates made 
25 per cent of the present first class rates; on articles in 
group 2, the printing paper group, rates made 27.5 per cent 
of first class; and on articles in group 3, the writing paper 
group, rates made 35 per cent of first class. The first class 
rates referred to were those prescribed in the twenty-first 
and twenty-second supplemental reports in Consolidated 
Southwestern Cases, 205 I. C. C. 601 and 211 I. C. C. 575. 
The southwestern lines, the report said, assumed the burden 
of justifying the suspended schedules which were filed to be- 
come effective Dec. 31, 1938 and voluntarily suspended by 
the carriers after the expiration of the Commission’s suspen- 
sion power, until Dec. 30, 1940. 


The Commission said the rates on group 3 articles bore 
a higher relation to the rates on newsprint than that pre- 
scribed by it in Minnesota & Ontario Paper Co. vs. Northern 
Pacific, 66 I. C. C. 571, a case which it had followed for many 
years. In disposing of the case the Commission said: 


The groupings of the various papers, as supported by the average 
values and minimum weights or average loadings, do not, on this 
record, seem to be far wrong. We agree, however, with the conten- 
tions of certain interests that wallboards and insulating boards should 
be carried in a separate item and independent of the other papers. 
This for the reason that they experience little or no competition from 
such other papers, but their competition rather is with plaster, plas- 
terboards and gypsum boards. Certain wallboard interests object to a 
separate description for wallboards, building boards, and insulating 
boards, on the ground that they are all pulpboards and should be in- 
cluded therewith, and cite our decision in Cornell Wood Products Co. 
vs. T. & S. F. Ry. Co., 55 I. C. C. 257, in support thereof. There is no 
competitive relation between such building boards and the so-called 
container pulpboards and therefore a separate description should be 
provided so that any necessary revision in the rates can be brought 
about without disturbing the rates on so-called boards that are quite 
dissimilar in appearance, characteristics, and purpose. The decision 
cited is not authority for a single description; it merely found that 
the rates charged on shipments of wallboard were unreasonable and 
unduly prejudicial to the extent that they exceeded the rates con- 
temporaneously maintained upon woodpulp board, and awarded repara- 
tion. Some difficulty may be experienced in framing a description sus- 
ceptible only of application on such boards, but it would not seem to 
be impossible of solution. Perhaps the requirement that such boards 
shall be impossible of shipment in rolls and shall exceed a certain 
thickness would take care of certain border-line items that properly 
come within the term of pulpboard, N. O. I. B. N. If the latter is 
carried in group 1, the newsprint group, respondents may properly 
exclude by specific description all such boards having an appreciably 
higher value than newsprint. 


The suspended rates have not been justified on this record. The 
fact that the general level prescribed in the M. & O. Case has been 
followed in well over 30 subsequent decisions, as pointed out by the 
Minnesota and Wisconsin interests, and has been in effect for some 
15 years, requires us now to look with more than usual caution upon 
any general proposal to change the basis there prescribed. Certainly 
more substantial proof, than respondents have offered, of the reason- 
ableness of the many increases that would result under the suspended 
schedules is required before such schedules can be found justified. It 
is true that many reductions also would be brought about in the rates 
from these northern mills, but it seems reasonably clear that the 
increases would predominate in those instances where the movement 
is of importance. 


We find that the suspended schedules have not been justified. An 


appropriate order will be entered requiring their cancellation and dis- 
continuing this proceeding. 
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Reduced Petroleum Rates Upheld 


Observing that the respondents were losing, or were in jn. 
minent danger of losing, an appreciable tonnage of pctroleyn, 
products to motor transports under the existing rates and that 
they might lose a considerably greater tonnage unless the relief 
sought was afforded them, the Commission, by division 3, jp 
I. and S. 4791, petroleum products between W. T. L. points 
has found schedules proposing reduced rates on refined petro. 
leum products, in tank-car loads, from pipe-line and marine 
terminals in Illinois, Iowa, Minnesota, Nebraska and Wiscop. 
sin to destinations in western trunk-line territory not shown to 
be unlawful and has ordered that the suspension orders here. 
tofore entered be vacated as of December 10. 

By schedules filed to become effective June 1, the rp. 
spondents, rail carriers, proposed establishment of reduceg 
rates on tank-car loads of gasoline and other refined petroleum 
products from pipe-line and marine terminals in the states mep. 
tioned to destinations in western trunk-line territory, to mee 
actual or threatened motor truck competition. Oil interests: 
operating refineries in the midcontinent oil field protested, anq 
the schedules were suspended until July 1 and later wer 
further suspended until Jan. 1. 

It was the primary purpose of the proposed rates, the rai] 
carriers told the Commission, to attract traffic to the rails 
which was steadily being absorbed by motor truck operations, 
particularly by independent jobbers and oil firms which, the 
respondents averred, had already resorted to a large extent 
to private carriage of their gasoline and petroleum products 
from the terminals mentioned, in an effort to counteract “alleged 
trade practices of major oil companies.” 

“While local in character,” said the Commission, “these 
rates, when added to the proportional rates published by the 
pipe lines to the terminals, as distinguished from the pipe-line 
rates named to the terminals proper, will compose the through 
rates, for example, from points in the midcontinent oil field 
to destinations in western trunk line territory.” 

Among illustrations of applications of the present and 
proposed rates given in the Commission report were the follow- 
ing: 

4 From Omaha, Neb., to Arion, Ia., 60 miles, present rate, 12 
cents, proposed rate, 6.5 cents; from Omaha to Watertown, 
S. D., 292 miles, present rate, 32 cents, proposed rate, 275 
cents. 

From Champlin, Ia., to Pipestone, Minn., 42 miles, present 
rate, 13 cents, proposed rate, 7 cents; from Champlin to Boone, 
Ia., 165 miles, present rate, 20 cents, proposed rate, 16 cents. 

From Des Moines, Ia., to Eagle Grove, Ia., 86 miles, present 
rate, 14.5 cents, proposed rate, 8.5 cents; from Des Moines to 
Albert Lea, Minn., 158 miles, present rate, 19 cents, proposed 
rate, 15.5 cents. 

From Duluth, Minn., to New Ulm, Minn., 237 miles, pres- 
ent rate, 29 cents, proposed rate, 18.5 cents; from Duluth to 
Watertown, S. D., 319 miles, present rate, 35 cents, proposed 
rate, 28.5 cents. 

It was pointed out by the Commission that the rates pro- 
posed would grade rapidly into the present rate adjustment 
beyond 300 miles. The suspended rates would yield, for the 
most part, car-mile earnings ranging from 49 to 80 cents for 
the shorter and intermediate distances, and in only a few In- 
stances would they yield less than 40 cents a car-mile, based 
on average loading of about 53,000 pounds, said the Commis 
sion. These earnings, it explained, were shown to exceed, or 
to compare favorably with, the earnings derived from the cul- 
rent rates on such commodities as live stock, flour, and dairy 
products, ahd to exceed the average car-mile earnings of the 
carriers in the Northwestern Region for 1939 of 26 cents on all 
traffic for an average haul of 209 miles, and the average cal- 
mile earnings of the carriers in the Central Western Region 
of 22.3 cents for an average haul of 331 miles. 

Protestants conceded, said the report, that the transporte 
tion costs for handling this traffic would be far below the level 
of the proposed rates. The Commission noted that rates on the 
basis of those proposed in the suspended schedules were already 
in effect on intrastate traffic in Iowa, under authority of the 
Iowa commission. ; 

Independent refiners operating in the midcontinent oil 
field and dependent on rail transportation to points in wester™ 
trunk-line territory opposed the suspended rates because, being 
applicable from pipe-line and water terminals, the rates would 
not be available to these protestants, said the Commission. 
The reduced rates, the protestants claimed, would result only 
in advantage to pipe-line users. It was the position of the pro 
testants that the respondents, by publishing the suspended rates 
unduly prejudiced the protestants, in that they recognized 
truck competition from the pipe-line terminals but refused 
to recognize pipe-line competition from the midcontinent field. 
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The protestants, according to the Commission, sought and 
were principally interested in reduced all-rail rates from the 
midcontinent field to the pipe-line terminals or to western 
trunk-line territory as a whole, assertirg that if such reduced 
rates Should be established they would no longer oppose the 
suspended rates in question. 

“Rates from the midcontinent field to western trunk-line 
territory and to Indiana,” said the Commission, “are before us 
in No. 28106, Petroleum Rail Shippers’ Association vs. Alton 
& Southern et al., now pending, and on motion of protestants 
it was stipulated by the parties that the record in that pro- 
ceeding be made a part of the instant record, subject, however, 
to objections made by respondents as to relevancy, competency, 
and materiality, as the case may be.” 

Testimony introduced by protestants, bearing on pipe-line 
competition and marketing methods, was held irrelevant by 
the Commission. Its report pointed out that the added ad- 
vantage which protestants claimed would accrue to gasoline 
pipe-line users if the suspended rates became effective would 
result through the manner in which the pipe-line rates were 
published and the manner in which the delivered price of the 
refined products was fixed. The delivered price of refined 
petroleum products, the report noted, was determined generally 
by the price at the refinery plus the all-rail rate from points 
in group 3, midcontinent oil field, to destination. 

“Jt may be said, therefore, that the user of the gasoline 
pipe lines has an interest in the maintenance of relatively high 
all-rail rates,” the Commission declared. It then added that 
the matter of price fixation was not within its jurisdiction and 
that the measure or manner of publication of the pipe-line pro- 
portionals was not within the issues of the instant proceeding. 


Petroleum Residuum Rates 


Having, in effect, played chess with such terms as “petro- 
leum oil residuum,” “refinery cracking stock,” “topped or re- 
duced crude petroleum oil,” and “asphalt suitable for road 
building,” the Commission, division 3, in I. and S. No. 4745, 
petroleum oil residuum, has found justified proposed restric- 
tions in the application of rates on petroleum oil residuum, 
in tank cars, from and to various points in the southwest, except 
so far as they affect a rate of 15 cents on residuum from Mt. 
Pleasant, Tex., to New Orleans, La. Except as it affects the 
rate from Mt. Pleasant to New Orleans, the order suspending 
the schedules, has been vacated as of Dec. 5 and the proceeding 
discontinued. 

Under the suspended schedules the rate from Mt. Pleasant, 
in the northeastern part of Texas, to New Orleans would be 
increased from 15 to 28.5 cents, because some of the stuff 
shipped from Mt. Pleasant to New Orleans was heavier than 
15 degrees, American Petroleum Institute scale, its density 
suggesting that it was asphalt, taking a higher rate. 

The trouble was produced by the proposal of the railroads 
to make an addition to the item defining “crude petroleum 
oil, topped or reduced crude petroleum oil, or petroleum oil 
residuum (refinery cracking stock, having API gravity not 
to exceed 38 degrees) in tank cars, carloads.” The addition 
proposed, after ‘38 degrees,” was “and not less than 15 de- 
grees.” Inasmuch as the American Petroleum Institute scale 
for measuring weight or density decreases numerically as the 
weight of the petroleum increases, the addition of the words 
“and not less than 15 degrees” meant, if the item were per- 
mitted to become operative, the heavy stuff shipped from Mt. 
Pleasant to New Orleans, would take the higher rate. The 
schedules were suspended on protest of the Talco Refining Co. 
at Mt. Pleasant and the Flintkote Co., at New Orleans, the 
latter a manufacturer of prepared roofing, in the manufacture 
of which asphalt was used. 


After reciting facts and contentions made by those who 
testified about processes used in refining crude petroleum and 
the preparation of asphalt shingles, so-called and rolled pre- 
pared roofing, the Commission observed that under the pro- 
posed schedules the 15-cent rate would continue to apply on 
residuum of 15 degrees or higher. 


_A mere difference in API gravity, it added, did not justify 
a difference of 90 per cent in the rates, especially where the 90 
per cent higher rate applied on the petroleum oil residuum hav- 
Ing a lower value. Some difference in the estimated weights 
on petroleum oil residuum with an API gravity below 15 de- 
grees, the report said, might be justified, but certainly a 90 
per cent increase was not justified. The proposed rate of 28.5 
cents, the report further said, was 316 per cent of the crude 
oil rate between the same points. The Commission found: 


t In so far as the suspended items affect the rates from Mt. Pleasant 
ad New Orleans, we find that the resulting rates would be unduly 
— ial to petroleum oil residuum having an API gravity of less 
an 15 degrees, and unduly preferential of petroleum oil residuum 
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having an API gravity of 15 degrees and above, and unduly prefer- 
ential of crude oil, and shippers thereof; and that the proposed re- 
striction of rates has not been justified. 

No evidence was submitted to show how rates between other points 
would be affected by the proposed change in description. 


Perforated Steel Freight Rate 


Three complainants have been found entitled to repara- 
tion, with interest, in a report by the Commission, by division 
3, in No. 28335, Hobart Manufacturing Co. et al. vs. Baltimore 
& Ohio Railroad Co. et al., involving freight charges on ship- 
ments of perforated steel. Ten complainants and the defendants 
had filed exceptions to the proposed report. 

With Commissioner Mahaffie concurring in part, the Com- 
mission found that rates charged on less-than-carload ship- 
ments of perforated steel sheets between points in Illinois, New 
Jersey, New York, North Carolina, and Pennsylvania and points 
in Illinois, Indiana, Michigan, New York, Ohio, Pennsylvania 
and Tennessee were applicable on and after March 1 and April 
1, 1936, in central and trunk-line territories, respectively, but 
inapplicable prior thereto, and that the applicable rates prior 
to those respective dates were rates made 40 per cent of the 
corresponding first-class rates. 

Complainants Papec Machine Co., of Manchester, N. Y., 
Troy Sunshade Co., of Troy, O:, and Harrington & King Per- 
forating Co., of Chicago, Ill., made shipments of perforated 
sheet steel in the classification of which, prior to the date on 
which the commodity description was amended to cover only 
plain plate and sheet steel, the words “plate and sheet” em- 
braced “perforated plate and sheet,” the Commission held. 
The aforesaid complainants, said the Commission, paid and 
bore the charges on the shipments in question at the rates 
found inapplicable by it, the applicable rates being 40 per cent 
of the corresponding first class rates, and they were damaged 
thereby in the amount of the difference between the charges 
paid and those which would have accrued under the rates 
found applicable, wherefore they were entitled to reparation 
with interest, according to the Commission order. 

Charges had been collected on all of the shipments in 
question at the third class rates, said the Commission. Under 
exceptions to the official classification rating iron or steel plate 
or sheet, many iron or steel articles were subject to column 
40 rating in less-than-carload quantities, according to the Com- 
mission report. The list of such articles included corrugated, 
galvanized, or leaded sheet; sheet, planished, packed in metal 
cases with wooden covers, and “sheet, U. S. Standard Gauge 
No. 10 or thinner, not crystallized, decorated, enameled, jap- 
anned, lithographed, marbleized, nickel-plated or planished.” 
Effective March 1, 1936, with respect to traffic from central 
territory to trunk-line territory, and April 1, 1936, as to traffic 
from trunk-line to central territory, the latter item was elim- 
inated and new items were published to apply on “sheet, plain,” 
and “sheet, lacquered and/or painted.” On May 1, 1937, the 
description “sheet, plain,’ was amended to provide that those 
articles might have holes for fastening or fitting only. Com- 
plainants contended that since the descriptions, prior to May 
1, 1937, did not specifically exclude perforated steel sheet from 
the exceptions rating, the exceptions were broad enough to 
include that commodity and to remove it from the application 
of the specific rating thereon provided in the classification 
proper, and that, therefore, the shipments in question were 
overcharged to the extent that third-class rates exceeded rates 
made 40 per cent of first class. The Commission held that the 
record in No. 28335 warranted a conclusion in agreement with 
that of division 2 in Cross Engineering Co. vs. Ann Arbor R. 
Co., 241 I. C. C. 48. 

Objections to receipt in evidence of depositions in which 
testimony was submitted by the president and general man- 
ager of the Papec Machine Co. and by the traffic manager of 
the Troy Sunshade Co. were overruled by the Commission. 
Commissioner Mahaffie, while concurring in the findings of 
the majority as to the applicable rates, said that he would find 
that the depositions of complainants were not taken in accord- 
ance with the Commission’s rules of practice and were not 
properly admissible. 


Confectionery to New Orleans 


Relief from the long-and-short-haul part of the fourth 
section authorized in the original report, 229 I. C. C. 171, in 
rates on chocolate, cocoa, and related articles, in carloads, from 
Elizabethtown, Florin, and Hershey, Pa., to New Orleans, La., 
has been modified by the Commission, division 2, on reconsidera- 
tion, in fourth section application No. 17091, confectionery to 
New Orleans, La. 

By supplemental fourth section order No. 13207 the appli- 
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cants have been authorized to establish and maintain on milk 
chocolate, confectionery, chocolate, chocolate flavoring sirup, 
chocolate coating, cocoa, and cocoa butter, in straight or mixed 
carloads, minimum 36,000 pounds, from Elizabethtown, Florin, 
and Hershey, Pa., to New Orleans, La., a rate not less than 
75 cents a hundred pounds, and a rate to Mobile, Ala., the same 
as contemporaneously applied to New Orleans, and to main- 
tain higher rates from and to intermediate points except Mo- 
bile. The relief is subject to a 33% per cent circuity. 

In the prior report the applicants were authorized to estab- 
lish a rate of 70 cents, minimum 36,000 pounds, to New Orleans, 
and to maintain higher rates from and to intermediate points 
except to Mobile. This relief was subject to 33% per cent cir- 
cuity and the rates to New Orleans and Mobile were not to 
be lower than 8 cents over the rates contemporaneously in 
effect over the competing truck-water carriers from and to the 
same points. The authority was predicated on the existence 
of a truck-water rate of 62 cents, from Hershey and related 
points to New Orleans. 

The proceeding was reopened for reconsideration on petition 
of the applicants for modification of the report and order by 
elimination of the requirement that rates to New Orleans and 
Mobile ‘shall be 8 cents over truck-water rates and for such 
other action as may be necessary to enable applicants to meet 
competition.” 

It was urged by applicants, the report said, that observ- 
ance of a differential of not less than 8 cents over the truck- 
water rate would render it impossible for rail carriers to 
obtain a share of the traffic which moved by truck and water 
and aggregated over 4,000,000 pounds annually; that the testi- 
mony indicating the shipper would pay for rail service not 
more than 6 cents over the truck-water rate was undisputed; 
and that applicants should be given such authority as would 
enable them to effectively meet truck-water competition. The 
report said: 

Elimination of the prescribed minimum rate spread of 8 cents is 
opposed by the New Orleans Joint Traffic Bureau and the water lines. 
They argue that since the water lines cannot obtain traffic far in the 
interior they are entitled to the traffic from the origins near Philadel- 
phia destined to New Orleans and that if these lines should be deprived 
of such traffic they cannot long continue in business. The water lines 
assert that they will make such reduction in their rate as may be 
necessary to retain the traffic and that reduction of the rail rate by 
less than 8 cents over the truck-water rate will merely result in a 
lower rate for the water lines. 

In our former report in granting relief in connection with a rate 
of 70 cents, we recognized the superior service of the all-rail routes 
as compared with the truck-water routes and we there expressed the 
opinion that the proposed rate of 68 cents was lower than necessary 
to enable applicants to meet the truck-water rate of 62 cents, which 
rate, as previously indicated is now 67 cents. Considering the present 
competitive situation, we now conclude that relief should be granted 
to maintain a rail rate not lower than 75 cents. The requirement that 
a fixed relation to the truck-water basis shall be maintained for the 
future will be eliminated. 


BECKER MOTOR CASE 


Though observing that “there can be no doubt” that the 
applicant conducted for a considerable time operations which 
were unlawful under the interstate commerce act, the Com- 
mission, in a report by division 5 in MC 50439, Becker Trans- 
portation Co., Inc., contract carrier application, points out that 
applicant already had suffered penalties provided for violations 
of the act and that denial of authority to conduct, in the future, 
such operations as were lawfully begun and have been lawfully 
continued by the applicant would be an additional “and very 
drastic” penalty. 

Accordingly, the Commission, in its report in MC 50439, 
embracing MC 50439, Sub. No. 1, Becker Transportation Co., 
Inc., common carrier application, and MC 50439, Sub. No. 2, 
Same, extension of operations, on finding applicant’s operations 
to be those of a common carrier, has granted authority for 
continuance of operation by applicant as such a carrier of fuel 
oils and gasoline, in bulk, in tank-truck loads over regular 
routes from Tiverton, R. I., and specified points in Massachu- 
setts, New Hampshire and Rhode Island. 

Class I railroads in New England and trunk-line territories 
and several motor carriers operating in the territories set out 
in the application opposed the granting of the certificate. Prot- 
estants contended, according to the Commission’s report, that 
many of the applicant’s operations were unauthorized and 
illegal and that therefore the applicant was not entitled to 
any authority under the act. 


CONFECTIONERY TO JACKSONVILLE 


Fourth section relief to establish and maintain over ex- 
isting rail routes a rate not less than 50 cents on candy and 
other confectionery, in straight or mixed carloads, minimum 
36,000 pounds, from Hershey, Pa., to Jacksonville, Fla., has 
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been granted by the Commission, division 2, by fourth section 
order No. 14028, in fourth section application No. 18282, cop. 
fectionery to Jacksonville, Fla. It is subject to 33% per cent 
circuity. 

Applicants, parties to Agent Curlett’s I. C. C. A-608, pro. 
posed to establish rates, based on the minimum authorized, of 
not less than 62 cents from Fulton, N. Y., and 47 cents from 
Hershey, Florin and Elizabethtown, Pa., to Jacksonville, ang 
to continue the present higher class rates from and to interme. 
diate points. These rates were proposed to be applied over aj] 
existing direct and indirect routes over which through lags 
rates applied. The purpose of the relief was to enable the al]. 
rail routes to compete with rail-water or motor-truck-water 
routes operating through the ports of Philadelphia, Pa., ang 
New York, N. Y. 

The Commission denied relief in rates from Elizabethtown 
and Florin, Pa., and Fulton, N. Y., to Jacksonville. If foung 
that the carload shipments of the articles considered were 
actually moving by motor truck-water and rail-water routes 
from Hershey, but not from the other origins, and that there 
was competition of a compelling nature between -those routes, 
particularly the motor truck-water route, and the all-rail routes 
from Hershey. 


State Motor Rate Level to Govern 


The Nebraska commission-made motor rate level is made 
the rod for measuring the reasonableness of rates to be used 
by a Nebraska certificated motor common carrier in trans- 
porting interstate traffic in that state, if he desires to continue 
hauling such freight. That is the substance of a decision by 
the Commission, division 5, in I. and S. M-1061, all-freight 
from and to Lincoln and Omaha, Neb. 

Rates lower than the Nebraska level were proposed in 
schedules dated to become effective May 22, filed by George 
Foltz, of Lincoln, Neb., doing business as Foltz Transfer, 
The Commission found that such rates would be unreasonable 
and therefore, as it said, unlawful. An order was entered 
requiring the cancellation of the schedules, on or before 
Dec. 18, and discontinuing the proceeding. 

But the order of cancellation is without prejudice to the 
establishment of rates “no lower than those prescribed by 
the Nebraska State Railway Commission on intrastate traffic.” 
The rates condemned by the Commission were all-commod- 
ity any-quantity to apply on interstate traffic between Lincoln 
and Omaha, and between Lincoln and Omaha, on the one- 
hand, and 67 points in Nebraska, on the other. 

In addition to making an order involving intrastate rates 
that is the exact reverse of the usual thirteenth section order 
in respect of intrastate railroad freight rates, the Commission 
in this case incidentally, in prize ring parlance, took a swing 
at any-quantity all-freight rates, elsewhere referred in the 
report as all-commodity rates, which may be expected to 
attract the attention of the railroads parties to all-commod- 
ity rates from the north into the south, under hearing before 
Examiner Berry at the time this decision was made public, 
(elsewhere in this issue). 


“Further,” says the report in this case, “any-quantity all- 
freight rates are of doubtful propriety as they tend to break 
down the classification bases at which less-than-truck-load 
and less-than-carload traffic should normally move.” 


At the present time, according to the report Foltz, the 
respondent, maintains no interstate rates and the suspended 
tariff is his initial interstate tariff. The proposed rates, the 
report added, would apply on all interstate traffic moving 
over Foltz’s line. They would apply, for example, on less- 
truckload shipments from Omaha to points in the destination 
territory which reached Omaha as parts of truckload ship- 
ments from distant points. The report observed that in 
Chicago and Wisconsin Points Proportional Rates, 17 M. C. C. 
573, the Commission found that rates designated as propol- 
tionals lower than local rates were unlawful when the hauls 
for which they would apply were not parts of through move 
ments of like units of shipment from the primary origins to 
ultimate destinations. ; 

Foltz holds a certificate from the Nebraska commission. 
Under the law he has asked for registration of that certificate 
with the Commission so as to be in position to haul interstate 
traffic over his intrastate routes. 


In leading up to its declaration about the doubtful pro 
priety of any-quantity all-freight rates, the report said the re 
spondent’s local rates on intrastate traffic were those pre 
scribed by the Nebraska commission. On interstate traffic, the 
report pointed out, Foltz proposed rates lower, in many I 
stances, than his local intrastate rates. The record, the Com 
mission said, was not convincing that there was any compet! 
tive necessity for maintaining on interstate traffic rates lowér 
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than the normal intrastate basis, the swing against any-quantity, 
jl-commodity rates following that observation. 

The rates were suspended on protest of the Western Trunk 
Line Motor Common Carriers Bureau. That protestant as well 
js the Omaha Chamber of Commerce and certain rail and motor 
carriers appeared at the hearing in opposition to the suspended 
ghedules. A forwarding company and certain motor carriers 
grving Omaha, the report said, had offered the respondent in- 
jerstate traffic for movement principally between Omaha and 
Lincoln at a rate of 20 cents. In the hope of attracting some 
of this interstate traffic to augment his intrastate business, 
Foltz, the report said, proposed the establishment of the sus- 

nded rates. The proposed any-quantity rates, which would 
apply on all commodities, except those of unusual value, be- 
ween Omaha and Lincoln and between those points and be- 
ween those points and the 67 points in Nebraska Foltz was 
authorized to serve, ranged, the report said, from 19 to 41 
cents and were the same as the less-truckload scale 4 intra- 
state rates prescribed by the Nebraska commission. It was 
contended, said the report, that the scale 4 rates were too low 
for application on all classes of commodities and that their 
establishment would bring about unwarranted reductions in 
the rates of members of the protesting association and other 
carriers between the points here considered as well as related 

ints. 
For the purpose of meeting truck competition, the report 
said, the railroads maintained the same rates as the protesting 
bureau. Those rates, the report says, are in all instances lower 
than the reasonable first, second, third and fourth class rates 
prescribed for the rail lines in the Western Class Rate division. 
To illustrate that point the report reproduced examples of the 
reductions that would result were the suspended schedules per- 
mitted to become operative. 


Sand and Gravel in Southwest 


To meet existing truck competition and regain a fair 
share of diverted traffic, the Commission, division 2, by fourth 
section order No. 14021, in fourth section application No. 18025, 
sand and gravel in southwest, has authorized railroads to 
establish and maintain interstate rates on sand, gravel, 
crushed stone, chat, and chat sand, in straight carloads, be- 
tween points in Kansas, Missouri, Oklahoma, and Arkansas, 
and between points in Kansas and Nebraska, without observ- 
ing the long-and-short-haul part of the fourth section. The 
rates to be established are the lowest that may be constructed 
over any line or route between the points on the basis of 
single and joint-line scales of rates set forth in the report. 
+ pe rates, based on distances, are stated in amounts by 
the net ton. 


For 10 miles and under the single line rate is 30 cents 
while the joint line rate is 45 cents. For the block, 50 miles 
and over 40, the single line rate is 50 cents while the joint 
line rate is 65 cents. For the block, 100 miles and over 90, 
the single line rate is 88 cents while the joint line rate is 
$1.02. For the block, 150 miles and over 140, the single line 
rate is $1.10 while the joint line rate is $1.23. For the block, 
350 miles and over 320, the single line rate is $1.76 while the 
joint line rate is $1.81. For the block, 470 miles and over 
440, the single line rate is $2.11 while the joint line rate is 
$2.16. Over 500 miles the single line and joint line rates are 
the same, namely, $2.29 for the block 530 miles and over 500 
miles, $2.64 for the block 650 miles and over 620 miles, $3.08 
for the block 800 miles and over 770 miles, $3.52 for the 
block 950 miles and over 920 miles, and $4.01 for the block 
1200 miles and over 1150 miles. 


The rates from and to higher rated intermediate points 
are not to exceed rates constructed on the same bases as 
the rates from and to the more distant points. The relief 
is subject to the 50 and 70 per cent circuity limitation pro- 
visions. The relief is not to apply to rates from points in 
the so-called Cherokee group, intermediate to Columbus, Kan., 
over direct routes, which rates exceed the rates from 
Columbus. The Commission said that in instances where the 
use of a rule showing rates and maximum distances, in lieu 
of specific routing, similar to that approved in Brick and 
Clay Products in the South, 113 I. C. C. 380, was authorized 
by special permission No. 178243, October 6, 1939, and amend- 
ments thereto or reissues thereof, the relief should apply 
over such routes even though in some instances the degree 
of circuity which would result from the establishment of 
rates in accordance with such rule, might exceed the degrees 
of circuity herein authorized. Temporary relief was author- 
ized by fourth section order No. 13561. 

.. ‘Due to the fact that many Kansas highways are either 
bituminous-surfaced, or gravel roads, the amount of gravel 
used thereon is considerably greater than if the highways 
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were otherwise paved,” says the report. “State highway offi- 
cials in this territory have informed applicants (parties to 
Agent Peel’s I. C. C. 3157) that in the maintenance of some 
6,950 miles of roads, and the building of 100 miles, the annual 
requirement of these road materials for those purposes will 
be approximately 17,836 cars. Applicants are eager to secure 
as much of this gravel traffic as possible, and also to obtain 
movements of chat and chat sand, which materials are avail- 
able in large quantities near Columbus and Joplin, Mo.” 


Commission Reports 


Coal to Paducah 


Fourth section application No. 18224, coal to Paducah, Ky. 
By division 2. Louisville & Nashville and Nashville, Chatta- 
nooga & St. Louis authorized by fourth section order No. 
14018 to establish and maintain on coal, carloads, from coal 
mines in western Kentucky served by the L. & N. and inter- 
mediate points from which rates are provided by an inter- 
mediate rule as authorized by Rule 27 of Tariff Circular 20, 
to Paducah, Ky., over the L. & N. to Paris, Tenn., and N. C. & 
St. L. beyond, rates the same as those concurrently maintained 
by the Illinois Central from its mines in western Kentucky to 
Paducah, but not lower than rates set forth in the report, 
without olserving the long-and-short-haul part of the fourth 
section. From the origins to Paducah, applicants proposed 
rates of $1.23 on steam coal, viz., slack, pea and slack, and nut 
and slack, and $1.45 on other sizes. To the intermediate points 
of Oaks, Ky., and Paxton and Beldon, Tenn., the rates proposed 
were $1.99, $1.79 and $1.30, respectively, on coal, all sizes. 
The relief sought was based on carrier and market competi- 
tion. It is provided that the rates to higher-rated interme- 
diate points shall not be increased, except as authorized by the 
Commission, and shall not exceed rates concurrently in effect 
on coal from mines in western Kentucky served by the I. C. to 
the same destinations. No opposition was made to the relief 
sought. 

Wine 

Fourth section application No. 18245, wine, Atlanta, Ga., 
to New York, N. Y. By division 2. Parties to Curlett’s I. C. C. 
A-608 authorized by fourth section order No. 14023 to estab- 
lish and maintain over existing all-rail routes on wine, in 
tank-car loads, from Atlanta, Ga., to New York, N. Y., and 
to Brooklyn, N. Y., a rate not lower than 79 cents, without 
observing the long-and-short-haul part of the fourth section. 
It is provided that rates from higher-rated intermediate pro- 
ducing or shipping points shall not exceed rates constructed 
on the same basis as the rate from Atlanta. It is further pro- 
vided that the relief authorized shall not apply to rates over 
any route of any greater circuity than routes over which re- 
lief has been authorized with respect to class rates from and 
to the same points. Temporary relief was authorized by fourth 
section order No. 13727. 


Coal to Georgia 


Fourth section application No. 18294, coal to Georgia 
points. By division 2. Applicants authorized by fourth sec- 
tion order No. 14017 to establish and maintain on coal, car- 
loads, from mines in Kentucky and Virginia in groups Nos. 1, 
2, 3 and 5, as named in Carolina, Clinchfield & Ohio tariff 
I. C. C. No. 177, as amended, to McIntyre, Edgars, Dedrich, 
and Clayfields, Ga., rates not lower than 11 cents a net ton 
over the present rates on like property from the same origins 
to Macon, Ga., without observing the long-and-short-haul part 
of the fourth section. There was no opposition to the relief 
sought. 

Scrap Iron and Steel 

Fourth section application No. 18487, scrap iron and steel 
to Ashland, Ky. By division 2. Baltimore & Ohio and Chesa- 
peake & Ohio authorized by fourth section order No. 14024 to 
establish and maintain on scrap iron and steel, carloads, min- 
imum 44,800 pounds, from Cincinnati, O., and points in the 
Cincinnati switching district served by carriers parties to 
Agent Jones’ tariff I. C. C. No. 2901, and L. & N. tariff I. C. C. 
A-16200, so far as such carriers participate as switching lines 
under the terms of those tariffs, over interstate routes to Ash- 
land, Ky., a rate not lower than $2.10 a long ton, without ob- 
serving the long-and-short-haul part of the fourth section. It 
is provided that the rates to higher-rated intermediate points 
shall not be increased, except as may be authorized by the 
Commission, and shall in no instance exceed the lowest com- 
bination of rates subject to the interstate commerce act, or 
rates constructed on the basis prescribed in Platnick Bros., 
Inc., vs. Baltimore & Ohio, 238 I. C. C. 218. The asserted pur- 
= of the relief is to meet barge competition on the Ohio 

iver. 
Coal to Columbus and Lanett 


Fourth section application No. 18099, coal to Columbus 
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Ga., and Lanett, Ala. By division 2. By fourth section order 
No. 14022, Southern Railway Co. authorized to establish and 
maintain on coal which has passed through a bar screen not 
exceeding 1% inches between the bars or its equivalent, a 
two-inch mesh or a two-inch round perforation, carloads, from 
mines in Alabama to Columbus, Ga., rates the same as those 
concurrently in effect over the direct routes from the same 
or adjacent mines to the same destination but not lower than 
the present rates over the latter routes, without observing the 
long-and-short-haul part of the fourth section; and other ap- 
plicants authorized to establish and maintain on coal, as de- 
scribed, from mines in Alabama to Columbus, Ga., Lanett, 
Ala., and local stations on the Chattahoochee Valley, rates the 
same as those concurrently in effect over the direct routes 
from and to the same points, but not lower than the present 
rates over the direct routes, without observing the long-and- 
short-haul part of the fourth section. The latter relief is sub- 
ject to a 50 per cent circuity limitation. Temporary relief was 
authorized by fourth section order No. 13753. 


Groceries 


Fourth section application No. 18252, groceries in Texas. 
By division 2. Parties to Agent Dodge’s I. C. C. No. 361 au- 
thorized by fourth section order No. 14000 to establish and 
maintain, over existing routes, on groceries, less-carloads, be- 
tween points in Texas, on interstate traffic where the rate- 
making distances are 400 miles or less, also between points in 
Texas, and points in Louisiana and Arkansas where the rate- 
making distances are 260 miles or less, the lowest rates that 
may be constructed over any line or route from and to the 
same points on the bases of the distance scales of rates set 
forth in item No. 2362 of Dodge’s I. C. C. No. 361, as amended, 
as proposed in the application, without observing the long-and- 
short-haul part of section 4. It is provided that the rates from 
and to higher-rated intermediate points where the rate-making 
distances are 400 miles or less shall not exceed rates con- 
structed on the bases of the distance scales of rates mentioned. 
The relief is subject to the 50 and 70 per cent circuity limita- 
tion provisions. Temporary relief was authorized by fourth sec- 
tion order No. 13740. The purpose of the relief is to meet 
“keen” truck competition. Applicants stated, the report said, 
that the present intrastate adjustment had enabled the rail 
carriers to obtain a fair share of the intrastate tonnage in 
competition with truck operators, but that such was not the 
case in respect to the interstate carriers who must meet the 400- 
a truck scale of rates if they wished to participate in the 
traffic. 


Petroleum and Products 


Fourth section application No. 17652, petroleum from Bill- 
ings and Laurel, Mont. By division 2. Applicants authorized 
by fourth section order No. 14016 to establish and maintain, 
over existing routes, on petroleum and petroleum products, car- 
loads, from Billings and Laurel, Mont., to destinations in North 
Dakota, South Dakota, Minnesota, and Wisconsin, on lines other 
than those of the Great Northern, rates the same as those main- 
tained over other routes from and to the same points con- 
structed on the basis prescribed in Independent Refining Co. 
vs. Atchison, Topeka & Santa Fe, 225 I. C. C. 479, 229 I. C. C. 
595, and 231 I. C. C. 431, without observing the long-and-short- 
haul part of the fourth section. The relief is subject to a 50 
per cent circuity limitation provision. Relief was temporarily 
authorized by fourth section order No. 13389 as to destination 
points but denied as to origin points with the proviso that the 
relief authorized shall not apply to any line or route more than 


50 per cent longer than the short tariff reute from and to the 
same points. 


5 


Fuller’s Earth 


No. 28393, Eastern Clay Products, Inc., vs. New York Cen- 
tral. By division 2. Dismissed. Rates on fuller’s earth as 
applied to complainant’s shipments from Olmsted, IIl., to vari- 
ous destinations in official territory, not shown to be unreason- 
able or otherwise unlawful. Complainant, by complaint filed 
December 20, 1939, alleged that the “higher rates applicable on 
fuller’s earth now demanded by defendant on numerous past 
shipments described and charged for as ground clay from Olm- 
sted to various destinations in central territory” were unjust, un- 
reasonable, and inapplicable. It asked the Commission to 
prescribe rates on its past, present, and future shipments from 
Olmsted not to exceed rates applicable on ground clay. Com- 
plainant’s allegation under section 6 is based on the misconcep- 
tion that the rates or ratings on ground clay should be applied 
to the shipments of fuller’s earth from Olmsted, says the re- 
port. Its allegation under section 1 does not assail the reason- 
ableness of the rates but merely the reasonableness of applying 
rates on fuller’s earth to the shipments from Olmsted to com- 
plainant’s customers. As both of those allegations have been 
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shown to be predicated on a false premise, the report says, they 
are wholly without merit. , 


Plaster and Plasterboard 


Fourth section application No. 17976, plaster and pilaster. 
board to Miami, Fla., embracing fourth section application Nog 
18312, 18451, and 18644. By division 2. Applicants authorizeg 
by fourth section order No. 14025 to establish and muointain 
over the lines of the Savannah & Atlanta to Savannah, Ga., ang 
the Seaboard Air Line beyond; and of the Savannah & Atlanta 
to Savannah, the Atlantic Coast Line or Seaboard Air Line 
to Jacksonville, Fla., and the Florida East Coast beyond, on 
plaster, and plaster blocks, plasterboard, and gypsum lath, in 
straight or mixed carloads, minimum 80,000 pounds, from Port 
Wentworth, Ga., to Miami, Fla., rates of not less than 18 cents 
on plaster, and 20 cents on plaster blocks, plasterboard, and 
gypsum lath, and articles included in such descriptions, and on 
the same commodities, in straight or mixed carloads, min. 
imum 50,000 pounds, from Port Wentworth to other Florida 
destinations rates not less than those described in the report, 
and to maintain higher rates to intermediate points, without 
observing the long-and-short-haul part of section 4. Tem. 
porary relief was authorized by fourth section order No. 13545, 
as supplemented. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


In *MC 64302, Sub. No. 1, George R. Greenleaf, Cuyahoga 
Falls, O., extension of operations, the Commission, by division 
5, has granted authorization to operate as a common carrier of 
frozen fruits and vegetables from Dunkirk, N. Y., to points in 
Massachusetts, Connecticut and Rhode Island; frozen (cold 
pack) vegetables from Boston, Mass., New York and Walcott, 
N. Y., and Dover, Del., to points in Ohio and Pennsylvania; fish 
and shellfish from Cleveland, O., to Boston and Gloucester, 
Mass., over irregular routes. 

In *MC 75551, Sub. No. 1, |. H. Langenderfer, Chicago, IIl., 
extension, Ohio, the Commission, by division 5, has denied au- 
thority to applicant to operate as a common carrier of general 
commodities over specified routes in Ohio. The Commission 
held there was no showing of a need by the shipping public for 
the proposed operation. 

In *MC 86250, Sub. No. 1, Paul D. Campbell, El Paso, Tex., 
Seagraves extension, the Commission, by division 5, has denied 
applicant authority to operate as a common carrier of com- 
modities requiring refrigeration in transit, between Seminole 
and Seagrave, Tex. The Commission said that evidence did 
not show that present service of the type covered in the appli- 
cation between the points named was inadequate or unsatis- 
factory. 

In *MC 89805, Willie J. Shepherd, Buckingham, Va., com- 
mon carrier application, the Commission, by division 5, has 
granted authority to operate as a common carrier of passengers, 
in charter operation, over irregular routes, from points in Ap- 
pomattox, Buckingham, Charlotte, Cumberland, Fluvanna, 
Goochland, Henrico, Powhatan, Amelia, Campbell and Prince 
Edward counties, Va., to points in Maryland, Pennsylvania, 
North Carolina, South Carolina, West Virginia and the District 
of Columbia, and return. 


In *MC 89862, Vernon O. Murray, Frankford, Del., con- 
tract carrier application, the Commission, by division 5, has 
denied authorization to applicant to operate as a common car- 
rier of poultry feed from Elsmere Junction, Del., to points in 
Sussex county, Del., and Wicomico and Bishop counties, Md. 
over irregular routes, on finding service of existing carriers 
adequate. 

In *MC 100100, David Dahiman, Slateford, Pa., common 
carrier application, the Commission, by division 5, has author- 
ized operation by applicant as a common carrier of coal from 
Pittston and Hazelton, Pa., and points within two miles of 
each, to Asbury Park, N. J., and points within 35 miles thereof, 
over irregular routes. 

In *MC 100923, Sam McDonald, Waynesburg, O., contract 
carrier application, the Commission, by division 5, has denied 
authority to operate as a contract carrier of brick and clay 
products from points in Stark and Carroll counties, O., to points 
in Pennsylvania, Indiana, West Virginia and the lower penin- 
sula of Michigan, over irregular routes, on finding that the 
demand by shippers appearing*in support of the application was 
not so much for applicant’s service as for a carrier who was 
willing to operate at rates lower than those presently main- 
tained by existing motor carriers. The Commission pointed out 


November « 


that if the 
reason ble 
In *M! 
common ce 
has author! 
of coal, in | 
and Schuy: 
tilizer frorr 
in the retu 
In *Mi! 
carrier ri 
licant’s 
ro denied 
braced wit 
under cons 
plicant so 
general CC 
juth, Minr 
the other, 
In *M 
tinsville, \ 
division 5, 
mon carri 
in North § 
Jersey, Ni 
jand, Md. 
materials 
Maryland 
York Cit: 
Commerc 
irregular 
In *] 
mon carr 
carrier a 
applicant 
thorized 
Co., succ 
general | 
and poin 
points W 
routes, Ss 
ing, floo 
Walpole 
Island, < 
Vermont 
in Mass: 
division 
H. May! 
the proc 
In ] 
common 
denied ¢ 
product 
points i 
The de 
filing b 
authori 
mits gr 
wise ar 
tract c 
MC 11 
as a Cc 
Kansas 
August 
and Se 
said, h 
would 
except 
rier tc 
missio! 
comm 
terest. 
ina p 
now a 
his fu 
tionah 
charg. 
his ec 
that i! 
but tl 
consis 
I 
tensic 
ard (¢ 
Comr 
carric 





RLD 


, they 


aster. 
1 Nos, 
orized 
intain 
+» and 
tlanta 
Line 
id, on 
th, in 
| Port 
cents 
|, and 
nd on 
min- 
lorida 
eport, 
ithout 


em- 
13545, 


port 
rrier 
ts in 
) 


ahoga 
vision 
ier of 
its in 
(cold 
Ieott, 
; fish 
ester, 


», HIL., 
d au- 
neral 
ission 
ic for 


Tex., 
enied 
com- 
inole 
2 did 
ippli- 
satis- 


com- 
_ has 
gers, 
1 Ap- 
anna, 
rince 
ania, 
strict 


con- 
has 
car- 
ts in 
Md., 
Tiers 


ymon 
thor- 
from 
s of 
reof, 


tract 
onied 
clay 
oints 
enin- 
the 
was 
was 
jain- 
1 out 


November 30, 1940 


that if the rates of existing carriers were other than just and 
reasonable the act provided an adequate remedy. 

In *MC 63901, Charles Theodore Falk, Hillside, N. J., 
common carrier application, the Commission, by division 5, 
has authorized continuance of operations as a common carrier 
of coal, in truckload lots, from points in Luzerne, Lackawanna, 
and Schuylkill counties, Pa., to Irvington, N. J.; and of fer- 
tilizer from Carteret, N. J., to a specified territory in Pennsyl- 
yania and New York, with no transportation for compensation 
in the return movement, over irregular routes. 

In *MC 84466, Joe Greenstein, Jamestown, N. D., contract 
carrier application, the Commission, by division 5, has found 
applicant’s operations to be those of a common carrier, but 
has denied the application because the authority sought is em- 
braced within applicant’s common carrier application which is 
under consideration in a separate proceeding, MC 2153. Ap- 
plicant sought a permit to operate as a contract carrier of 
general commodities between Minneapolis, St. Paul, and Du- 
juth, Minn., on the one hand, and points in North Dakota, on 
the other, over irregular routes. 

In *MC 32620, H. M. Turner Trucking Corporation, Mar- 
tinsville, Va., Common carrier application, the Commission, by 
division 5, has authorized continuance of operations as a com- 
mon carrier of new furniture from Martinsville, Va., to points 
in North Carolina, South Carolina, Georgia, Pennsylvania, New 
Jersey, New York, Ohio, West Virginia, Baltimore and Cumber- 
land, Md., Washington, D. C., and Wilmington, Del., and of 
materials used in the manufacture of furniture from points in 
Maryland, Pennsylvania, New Jersey, North Carolina, and New 
York City commercial zone as defined in New York, N. Y., 
Commercial Zone, 1 M. C. C. 665, to Martinsville Va., over 
irregular routes. 

In *MC 34689, H. Maynard Gould, Walpole, Mass., com- 
mon carrier application, embracing MC 43251, Same, contract 
carrier application, the Commission, by division 5, on finding 
applicant’s operation to be that of a common carrier has au- 
thorized continuance of operation by the H. Maynard Gould 
Co., successor in interest to applicant, as such a carrier of 
general commodities, with exceptions, between Boston, Mass., 
and points within 10 miles thereof, and Providence, R. I., and 
points within 15 miles thereof, over regular and irregular 
routes, serving intermediate and certain off-route points; roof- 
ing, floor covering and paper materials and products, from 
Walpole and Norwood, Mass., to points in Connecticut, Rhode 
Island, and those in a specified area in New Hampshire and 
Vermont; and of felt paper from Phillipsdale, R. I., to points 
in Massachusetts. Subsequent to the hearing, the report said, 
division 5, on December 8, 1939, approved the substitution of 
H. Maynard Gould Co., a Massachusetts trust, as applicant in 
the proceedings, in lieu of H. Maynard Gould, in MC F-12736. 

In MC 23431, Sub. No. 1, Earl A. Canada, Bertrand, Neb., 
common carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of petroleum 
products, in bulk, in tank trucks, from refining and distributing 
points in Kansas to points in Nebraska, over irregular routes. 
The denial is without prejudice to reconsideration or to the 
filing by applicant of a new application for common carrier 
authority on condition that he surrender for cancellation, per- 
mits granted in MC 11610 and MC 11610, Sub. No. 1, or other- 
wise arrange for a change in the character of his present con- 
tract carrier operations. Applicant is now transporting, under 
MC 11610 and Sub. No. 1, liquid petroleum products in bulk, 
as a contract carrier from refining and distributing points in 
Kansas to Curtis and Maywood, Neb., and from Coffeyville, 
Augusta, McPherson, and Eldorado, Kan., to Eustis, Loomis, 
and Seneca, Neb., over irregular routes. Applicant, the report 
said, had indicated that if the authority sought was granted, he 
would surrender his present authority as a contract carrier, 
except that he desired to continue operation as a contract car- 
rier to Curtis and Maywood, Neb. In substance, the Com- 
mission found that dual operation, as both a contract and 
Common carrier, would not be consistent with the public in- 
terest. The Commission said it would not only put applicant 
In a position to prefer by contract any shipper between points 
how authorized to be served while at the same time charging 
his full common carrier rates of others, but, equally objec- 
Uonable, it would enable him by varying his contract carrier 
charges of a particular shipper to grant, in effect, a rebate in 
his common carrier charges between other points. It added 
that it did not imply that any such practices would be indulged, 

ut the mere possibility was enough to preclude the finding of 
Consistency with the public interest required by section 210. 

In MC 4770, Sub. No. 1, Edgar A. Gill, Ruxton, Md., ex- 
tension of operations, embracing MC 64573, Sub. No. 1, Rich- 
ard Cameron and Lillian Fogle, extension of operations, the 
Commission, by division 5, has authorized operation as contract 
carriers of paper and paperboard between White Hall, Md., 
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on the one hand, and points in New York, New Jersey, Dela- 
ware, District of Columbia, Virginia, and West Virginia, within 
250 miles of White Hall, on the other, over irregular routes. 
Commissioner Lee noted a concurrence. 

In *MC 9888, Williams Transportation Co., Inc., East Provi- 
dence, R. |., contract carrier application, the Commission, by 
division 5, has authorized continuance of seasonal operation 
as a common carrier of petroleum products, in bulk, in tank 
trucks, from and to specified points in. Rhode Island, Massa- 
chusetts, and Connecticut, over irregular routes. 

In *MC 30117, Sub. No. 3, Collins Transportation Co., Inc., 
Taunton, Mass., extension—Connecticut, the Commission, by 
division 5, has authorized operation as a common carrier of 
liquid petroleum products, in bulk, in tank trucks, from desig- 
nated points in Rhode Island to points in a described territory 
in Connecticut and between points in a described Massachusetts 
area over Connecticut highways, over irregular routes. 

In *MC 100321, Saxton J. Haves, North Grafton, Mass., 
contract application, the Commissio :, by division 5, has author- 
ized operation as a contract carrier of liquid petroleum prod- 
ucts, in bulk, in tank trucks, from Providence, R. I., to desig- 
nated points in eastern Massachusetts, over irregular routes. 


In *MC 101041, Benny Eugene Sawyer, Dalton, Mass., com- 
mon carrier application, the Commission, by division 5, on find- 
ing applicant’s proposed operation to be that of a contract car- 
rier, has authorized operation as such a carrier of evergreen 
boughs and trees, in November and December of each year, 


from points in Vermont to North Adams, Mass., over a regular 
route. 


In MC 6607, John Minnehan, Somerville, Mass., contract 
carrier application, embracing MC 38876, Albert L. Daigle and 
Israel Daigle, contract carrier application, and MC 39330, Zoel 
A. Houle, contract carrier application, the Commission, by di- 
vision 5, has authorized continuance of operation, in MC 6807, 
as a contract carrier, over irregular routes, of sugar from 
Boston, Mass., to points in certain parts of Maine and New 
Hampshire; cotton and cotton waste between points in a cer- 
tain part of New England; and navy yard equipment, materials, 
and supplies between the Navy Yard at Boston, on the one 
hand, and the Navy Yards at Newport, R. I., and Portsmouth, 
N. H., on the other. It has also authorized continuance of 
operation, in MC 38876, as a contract carrier, over irregular 
routes, of sugar from Boston to points in a certain portion 
of Maine; hardware from Lowell, Mass., to Portland, Me.; and 
canned goods from Hartland and Portland, Me., to points in a 
certain portion of Massachusetts. Further, it has authorized 
continuance of operation, in MC 39330, over irregular routes, 
of sugar from Boston to points in a certain portion of Maine; 
paper from Madison, Me., to points in a certain portion of Mas- 
sachusetts; and potatoes from Brooks, Me., to points in a cer- 
= portion of Massachusetts. Commissioner Rogers noted a 

issent. 


In *MC 37896, J. N. Youngblood, Fletcher, N. C., common 
carrier application, the Commission, by division 5, has au- 
thorized, under the grandfather clause, continuance of operations 
as a common carrier of special commodities, from and to 
specified points in the states of North Carolina, South Carolina, 
Georgia, Tennessee, Kentucky and Ohio, over irregular routes. 

In MC 45940, Thos. W. Easton’s Sons, Inc., Cleveland, O., 
common carrier application, the Commission, by division 5, has 
granted authority, under the grandfather clause, to continue 
operation as a common carrier of such commodities as require 
special equipment or specialized handling because of size and 
weight, between points in Cuyahoga county, O., on the one 
hand, and points in certain portions of Pennsylvania and Michi- 
gan, on the other, over irregular routes. Commissioner Patter- 
son dissented, asserting he could not concur in the finding that 
applicant was entitled to transport in truckload and less-than- 
truckload lots. Applicant testified that his transportation 
service had been and was restricted to truckload movements, 
said Commissioner Patterson, and since this was a grandfather 
application the applicant was entitled to perform only the same 
service as rendered on June 1, 1935, and continuously since, 
he added. 

In *MC 50239, Sam Passalacqua, South Euclid, O., contract 
carried application, embracing MC 86966, Howard Fisher, con- 
tract carrier application, the Commission, by division 5, has 
denied applicants authority to operate as common or contract 
carriers, on the grounds applicants’ vehicles were used ex- 
clusively in the transportation of shipments which were obtained 
and turned over to them by the Kaplan Trucking Co., that they 
did not solicit or accept shipments from the public in their 
individual names and did not have any direct contact with the 
receiver of the property transported, that each was com- 
pensated by Kaplan for the transportation services performed, 
and that each carried the identification plates of Kaplan on 
his equipment and operated under its tariff and state au- 
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thorities. Applicants sought permits authorizing transportation 
of general commodities between points in Kentucky, New York, 
Ohio, Pennsylvania, and West Virginia, over irregular routes. 

In MC 68618, Los Angeles-Seattle Motor Express, Inc., com- 
mon carrier application, the Commission, by division 5, on re- 
consideration has modified its findings in a prior report, 24 
M. C. C. 141, so as to authorize applicant to operate as a com- 
mon carrier of general commodities, with exceptions, between 
Red Bluff and Sacramento, Calif., over U. S. Highway 99W. 
Applicant had advised the Commission by petition that in addi- 
tion to the authority granted in the prior report it should have 
been authorized to operate between Red Bluff and Sacramento 
over U.S. Highway 99W. 

In *MC 69224, Sub. No. 1, H. & W. Motor Express Co., 
Dubuque, ta., the Commission, by division 5, has granted ap- 
plicant authority to operate as common carrier of general com- 
modities over three specified routes in Iowa, with service to all 
intermediate points and one off-route point. Public convenience 
and necessity found not to require operations by applicant over 
fourteen specified alternate routes in Iowa, Illinois and Min- 
nesota, with service to no intermediate points. 

In *MC 69600, Sub. No. 1, E. L. Anderson and Thomas W. 
Anderson, Oskaloosa, la., extension, Canton, the Commission, 
by division 5, has denied authorization to operate as a common 
carrier of agricultural implements and farm machinery and 
parts thereof, from Canton, Ill., to points in Iowa. Finding 
made that rail and motor carriers presently operating in terri- 
tory involved are adequately equipped to handle all tonnage that 
may be offered. 

In MC 74075, Harry F. Higgins and Ray E. Brooks, Tulsa, 
Okla., as successors in interest to Mary A. Stevenson and Earl 
Wheeler, the Commission, by division 5, has denied authority, 
under the grandfather clauses, to operate as a common carrier 
or contract carrier of heavy machinery and oil field equipment 
and supplies, over irregular routes, between points in Kansas, 
Oklahoma and Texas. Commissioner Lee noted a concurrence. 

In *MC 89917, James Huey Deason, dba Missala Stages, 
Oakman, Ala., common carrier application, the Commission, by 
division 5, has authorized operation by applicant as a common 
carrier of passengers, baggage, express, mail and newspapers, 
between Jasper, Ala., and Columbus, Miss., including interme- 
diate points, over a specified route. 

In *MC 89936, Norwood Taxi, Inc., Norwood, Mass., com- 
mon carrier application, the Commission, by division 5, has au- 
thorized seasonal operation by applicant from June 15 to Nov. 15, 
inclusive, of each year, as a common carrier of passengers and 
baggage in charter operations from Norwood, Mass., to New 
York, N. Y., and points in New Hampshire, Maine, Vermont 
and Rhode Island, and return, over irregular routes. Findnigs 
made that service is meeting a public need and that, since 
applicant has conducted seasonal charter operations for many 
years, granting of certificate authorizing seasonal charter op- 
erations in territory covered by that authority will not actually 
increase competition or result in any real injury to protestants. 

In *MC 100914, Andrew S. Bauerline, common carrier ap- 
plication, the Commission, by division 5, on reconsideration 
has modified its findings in its prior report so as to authorize 
by applicant as a common carrier of corn, wheat and other 
grain from Littlestown, Pa., and points in Pennsylvania and 
Maryland within five miles thereof, to Baltimore, Keymar and 
Detour, Md., over irregular routes. The Commission found 
that, in addition to wheat, there was also a demand for trans- 
portation by applicant of corn and other grain from and to 
the same points and area as to which authority was granted to 
transport wheat. 


In MC 6364, Lester DeLapp, Salem, Ore., common carrier 
application, embracing MC 6364, Sub. No. 1, Lester DeLapp, 
extension of operations, canned goods and sugar, and MC 6364, 
Sub. No. 2, Lester DeLapp, extension of operations, general 
commodities, the Commission, by division 5, has granted ap- 
plicant authority, under the grandfather clause, in MC 6364, 
to continue operation as a common carrier of fresh fruit, in 
barrels, and canned goods between points in Marion, Polk and 
Multnomah counties, Ore., over irregular routes, and has de- 
nied the authority sought by applicant in MC 6364, Sub. No. 1, 
and MC 6364, Sub. No. 2, without prejudice to the filing by 
applicant of a petition for further hearing, on the ground that 
applicant failed to give notice to competitors. 


In MC 9952, Sub. No. 1, Harry Hess, Pipestone, Minn., 
alternate route application, the Commission, by division 5, has 
granted authority to operate as a common carrier of house- 
hold goods and general commodities, with exceptions, between 
Sioux Falls, S. D., and Luverne, Minn., over U. S. Highway 
16 serving no intermediate points, subject to the conditions 
that such route should be used only when applicant’s use of 
his authorized routes between Pipestone and Sioux Falls was 
curtailed by special weight restrictions imposed by either South 
Dakota or Minnesota, and that such routes should not on any 
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occasion be used for the movement of traffic between Sioy, 
Falls and Sioux City, Ia., or for the movement of locaj traffic 
between Sioux Falls and Luverne. 

In *MC 11604, Sub. No. 1, Orren J. Bartheld, Moline, |)}, 
extension, embracing MC 23837, Sub. No. 1, Fred J. Baranek 
Illinois-Iowa-Missouri extension, the Commission, by division 
5, on reconsideration has modified its findings in its prior re. 
port in MC 11604, Sub. No. 1, so as to authorize operation as 
a common carrier of liquefied petroleum gas in containers from 
Moline, Ill., to Lansing, Ia., over a regular route, servi, 
Waukon, Ia., as an intermediate point, and of empty liquefied 
petroleum gas containers on return. On reconsideration, the 
Commission also has modified its prior report in MC 23837 
Sub. No. 1, so as to authorize operation by applicant as a com: 
mon carrier of liquefied petroleum gas in containers from 
Chicago, Ill., to West Branch, Ia., and of empty liquefied 
petroleum gas containers on return, over irregular routes, 
The Commission said it was not its intention in its prior re. 
ports to restrict applicants’ operations so that they would be 
limited to transportation of one type of gas, manufactured by 
one firm and sold under a specific trade name. 

In MC 17043, Central West Shippers, Manchester, Ia., com. 
mon carrier application, the Commission, by division 5, has 
granted applicant, as successor in interest to Edward W, 
White, authority under the grandfather clause to continue 
operation as a common carrier of butter, eggs and dressed 
poultry from points in specified Iowa counties to Dubuque and 
Manchester, Ia., and materials and parts used in the repair 
of railroad cars from Chicago, Ill., to Waterloo, Ia., over ir. 
regular routes. 

In MC 17357, McCoy Truck Lines, Inc., Chicago, IIl., ex- 
tension, Cedar Falls-Fort Dodge, the Commission, by division 
5, has denied applicant, as successor in interest to H. N. McCoy, 
authority, under the grandfather clause, to operate as a com- 
mon carrier of general commodities, with exceptions, between 
Cedar Falls and Fort Dodge, Ia. Further finding made that 
services of other motor carriers or of rail carriers between 
these points are not inefficient or inadequate. 

In MC 25751, Sub. No. 1, Capitol Transport Co., Inc., ex- 
tension, the Commission, by division 5, on reconsideration has 
modified findings in its prior report in 21 M. C. C. 313 and has 
granted authority to the applicant to operate as a_ common 
carrier of liquid petroleum products, in bulk, in tank trucks, 
from Curtis Bay, Md., to Chambersburg, .Gettysburg, Harris- 
burg, Huntington, Lebanon, Lewistown, and York, Pa., over 
irregular routes. The Commission held that it had not been 
established that applicant’s operations would be detrimental 
to other motor carriers. 

In MC 18585, Walter Puzio, Wallington, N. J., contract 
carrier application, the Commission, by division 5, has granted 
authority, under the grandfather clause, to continue operations 
as a contract carrier, under contracts or agreements with per- 
sons (as defined in Section 203 (a) of the act) who operate 
wholesale and retail stores, the business of which is the pur- 
chase and sale of hay, seed and feed products, from points in 
New York and those in a specified territory in Pennsylvania, 
to Wallington, N. J., over irregular routes. Commissioner Lee 
noted a dissent. 

In MC 5152, Ernest Christensen, Vancouver, Wash., com- 
mon carrier application, embracing MC 5152, Sub. No. 1, Er 
nest Christensen, extension of operations, Vancouver, the Com- 
mission, by division 5, has authorized, under the grandfather 
clause, continuance of operation as a common carrier of get- 
eral commodities, with exceptions, over a specified route be- 
tween Portland, Ore., and Vancouver, Wash., serving n0 
intermediate points, and has denied authority, in MC 5152, 
Sub. No. 1, to extend operation as a common carrier of general 
commodities over a specified route between Portland and Var- 
couver, on the ground that its conclusions with respect to ap- 
plicant’s rights under the grandfather clause made it unneces- 
sary to consider the application for extension. 

In MC 100243, Lowell Crabb and Ramon Jespersen, Wag: 
ner, S. D., common carrier application, the Commission, by 
division 5, has granted authority to operate as a common Cal- 
rier of petroleum products, in bulk, in tank trucks, from 
Superior, Neb., and refining and distributing points in Kansas, 
to Avon, Corsica, Lake Andes, Tyndall and Wagner, S. D, 
over irregular routes. 


In MC 89625, R. G. Jones, Danville, Va., contract carrie! 
application, the Commission, by division 5, has denied applicant 
authority to operate as a contract carrier of specified com 
modities from Altavista, Va., to Danville, Va., over a specified 
route, on the ground that the applicant had failed to establish 
any need for a service. 

In MC 23430, Sub. No. 1,.Robert E. Mack, Philadelphia, Pé. 
extension of operations, New Jersey, the Commission, by @: 
vision 5, has authorized operation as a contract carrier of such 
commodities as are dealt in by chain retail and mail-orde! 
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department stores, from Philadelphia, Pa., to points within 35 
miles of Philadelphia, in New Jersey, except Camden, and in 
pelaware, except Wilmington, and of plumbing and heating 
supplies, from Philadelphia to points in Maryland, except Balti- 
more, points in Delaware, except Wilmington, and points in 
Sussex, Warren, Hunterdon, Mercer, Burlington, Camden, 
Gloucester, Salem, Cumberland, Cape May and Atlantic coun- 
ties, N. J., except Atlantic City and Camden, over irregular 
routes. Applicant also has common carrier rights. The Com- 
mission found that the holding of both a certificate and a permit 
by applicant would be consistent with the public interest and 
the national transportation policy. Commissioner Patterson, 
dissenting, said it was his opinion that section 210 required an 
affirmative showing that dual operations were necessary in the 
yblic interest and not merely a showing, “as here,” that the 
convenience, but not the necessary transportation requirements, 
of a single shipper would be served. 

In *MC 76918, Bateman’s Motor Express, Inc., Peabody, 
Mass. common carrier application, the Commission, by di- 
vision 5, has authorized continuance of operation as a common 
carrier of specified commodities between points in Massachu- 
setts, New Jersey and New York, over specified routes. 

In MC 86024, Sub. No. 1, Charlie A. Toms, extension, 
Americus-Fort Gaines, Ga., embracing MC 86024, Sub. No. 2, 
Same, extension, Abbeville, MC 526, Sub. No. 3, St. Andrews 
Bay Transportation Co., extension, Americus, and MC 100660, 
Isaac Riley, common carrier application, the Commission, on 
reconsideration, has modified its findings in a prior report, 
3M. C. C. 119, so as to authorize operations by applicants 
as common carriers of passengers, baggage, express, mail and 
newspapers, as follows: MC 86024, Sub. No. 1, and MC 86024, 
Sub. No. 2, between Americus, Ga., and Abbeville, Ala., over a 
specified route, serving all intermediate points; MC 526, Sub. 
No. 3, between Americus, Ga., and Dothan, Ala., over a specified 
route, serving all intermediate points; and MC 100660, between 
Ozark, Ala., and Fort Gaines, Ga., over a specified route, serv- 
ing all intermediate points. Commissioner Alldredge, joined by 
Commissioner Patterson, dissented in part, asserting that grant- 
ing of a certificate to the St. Andrews Bay Transportation Co. 
would result in a multiplicity of operations beyond any reason- 
able needs of the territory served. Commissioner Miller did 
not participate in the disposition of these proceedings. 

In *MC 89715, Henry Kuske, common carrier application, 
the Commission, on reconsideration, has modified its findings 
ina prior report so as to authorize operation as a common 
carrier of live stock, household goods, emigrant movables and 
general commodities between specified points in Minnesota and 
Wisconsin, over irregular routes. 

In *MC 100157, Oliver Ormsbee, Ticonderoga, N. Y., com- 
mon carrier application, the Commission, by division 5, on find- 
ing applicant’s operations to be those of a contract carrier, has 
authorized his operation as such a carrier of paper and paper 
products from Ticonderoga, N. Y., to Corinth, Glens Falls and 
Fort Edward, N. Y., over irregular routes. ; 

In MC F-1161, Luper Transportation Co. of Oklahoma, 
Shawnee, Okla., purchase, K. M. Fisher, the Commission, by 
division 4, has authorized purchase by applicant of certain 
operation rights of K. M. Fisher, dba Fisher Truck Line, of 
San Antonio, Tex. Unification of vendor’s considered opera- 
tons and applicant’s general commodity operations, said the 
report, would enable applicant to provide overnight service 
between Dallas and Fort Worth, Tex., on the one hand, and 
Oklahoma City and Tulsa, Okla., on the other, and would make 
possible a single-line service to points in the oil-field territory 
in the vicinity of Asher, Wanette and Macomb, Tex., which 
points, said the Commission, were not served directly by other 
carriers from Tulsa, Oklahoma City, Dallas and Fort Worth. 


In *MC 50132, Sub. No. 2, Eugene Calloway, Scottsburg, 
Ind, extension of operations, cotton piece goods, embracing 
MC 50132, Sub. No. 3, Same, extension of operations, granite 
and marble, the Commission, by division 5, has denied author- 
zation to operate as a contract carrier of cotton piece goods 
from Canton and Columbus, Ga., Birmingham, Ala., and Brook- 
haven, Miss., to Berne, Ind., and of granite and marble from 
Tate, Ga., to points in Kentucky, Tennessee, Mississippi, Ala- 
bama, Indiana, Illinois, Ohio and Missouri, over irregular routes. 

€ Commission held that existing transportation facilities in 
the territory considered were adequate. 

In *MC 89800, Joseph Franklin Schultz, Baltimore, Md., 
Common carrier application, the Commission, by division 5, on 
finding applicant’s operation in transportation of coal from points 
in Pennsylvania to Baltimore, Md., to be that of a private car- 
ner and on finding his proposed operation in transportation of 
Specified commodities between points in specified states to be 
that of a contract carrier, has denied authorization to operate 
a @ contract carrier of fertilizer, cocoa and almond shells, in- 
secticide, feeds, bone, meat scrap, tankage, crab shells and 


§ °yster shells between points in Maryland, Delaware, New 
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Jersey, New York, Ohio, Pennsylvania, Virginia, West Virginia 
and the District of Columbia. The Commission found that ap- 
plicant’s services were desired by certain shippers because he 
was conveniently located and because his rates were lower than 
the rates of others, and held that the traffic proposed to be 
transported was being handled satisfactorily by existing 
facilities. 

In *MC 101160, Walter D. Kenison and Ralph Anderton, 
Mountain View, Wyo., common carrier application, the Com- 
mission, by division 5, has denied applicants authority to oper- 
ate as a common carrier of specified commodities between points 
in Utah and Wyoming. The Commission found that existing 
motor service was adequate. 





YELLOW CAB PURCHASE 


The Commission should authorize purchase by the Yellow 
Cab Transit Co., of Oklahoma City, Okla., of operating rights 
and property of Mid-Continent Freight Lines, Inc., of Mattoon, 
Ill., according to a proposed report of Examiner Frank A. 
Clifford in MC F-1246, Yellow Cab Transit Co., purchase, Mid- 
Continent Freight Lines, Inc., served November 23. 

“Applicant’s principal operations are in territory generally 
southwest of St. Louis, the main point of connection with 
vendor’s routes and the point at which interchange of its 
Chicago traffic is presently effected,” says the report. ‘The 
purchase would extend applicant’s operations approximately 
1,100 route miles, would eliminate the St. Louis interchange, 
and afford direct access to industrial and mercantile markets in 
the Chicago area. Time in transit between many points under 
the unified operations would be reduced 10 to 12 hours. In- 
creased revenues expected to be realized as result of the pro- 
posed through service and development of vendor’s territory, 
together with economies from elimination of separate adminis- 
trative and operating functions, are expected to produce earn- 
ings equal to the amount of the purchase price ($20,000) within 
three years.” 

Applicant, the report said, proposed to absorb most of 
vendor’s employes, and the latter’s corporate existence would 
be terminated on consummation of the transaction. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12959, Madison, Illinois & St. Louis 
Railroad Co. stock, granting authority to issue not exceeding 25 shares 
of capital stock of the par value of $100 a share in connection with the 
acquisition of the properties of the Madison, Illinois & St. Louis Rail- 
way Co. Approved. 

Report and order in F. D. No. 12958, Madison, Illinois & St. Louis: 
Railroad Co. purchase, and F. D. No. 12994, Madison, Illinois & St. 
Louis Railroad Co. control, approving and authorizing purchase by the 
Madison, Illinois & St. Louis Railroad Co. of the properties of the 
Madison, Illinois & St. Louis Railway Co., and acquisition by the St. 
Louis Merchants Bridge Terminal Railway Co. of control of the Madi- 
son, Illinois & St. Louis Railroad Co. through ownership of its stock. 
Approved. 

Report and order in F. D. No. 13081, Buffalo Creek Railroad Co. 
bonds, etc. 

1. Granting authority to the Buffalo Creek Railroad Co. to issue 
not exceeding $3,000,000 of first-mortgage 3%, per cent bonds, series 
A, due November 1, 1965, to be sold at par and accrued interest and 
the proceeds used to retire $1,000,000 of (first) mortgage 5-per cent 
bonds, due January 1, 1941, and to redeem $2,000,000 of first refunding- 
mortgage 5-per cent bonds, due January 1, 1961. 2. Granting author- 
ity to the Lehigh Valley Railroad Co. and the trustees of the property 
of the Erie Railroad Co. to assume obligation and liability, jointly and 
severally, as guarantors, in respect of the bonds herein authorized to 
be issued. 3. Approving and authorizing modification of the agree- 
ment of lease under which the Lehigh Valley Railroad Co. and the 
trustees of the Erie Railroad Co. operate the properties of the Buffalo 
Creek Railroad Co. Approved. 

Report and order in F. D. No. 13078, city of Galveston, acquisition, 
operation and bonds; approving and authorizing the acquisition and 
operation by the city of Galveston of the line of railroad and other 
prop®@ties of the Galveston Wharf Co. in the city and county of Gal- 
veston, Tex., and granting authority to the city of Galveston to issue 
not exceeding $6,250,000 of wharf and terminal facilities revenue bonds 
in connection with the acquisition of the line of railroad and other 
properties of the Galveston Wharf Co. Commissioner Mahaffie not par- 
ticipating. Approved. 


o 


FINANCE APPLICATIONS 


Finance No. 13105. Southern Pacific Railroad Co., and Southern 
Pacific Co., its lessee, ask authority to abandon that portion of the 
so-called Laguna branch, extending approximately 12 miles between 
a point near Colorado and a point near Potholes, in Imperial county, 
Calif., together with all sidings, spur tracks and appurtenances. Ac- 
cording to the application, there is no present or future need for com- 
mon carrier service on the line. It may be, says the application, that 
the Bureau of Reclamation, Department of Interior, would have some 
use for the trackage in the future in connection with the maintenance 
of the Colorado River levee and to that end, if the line and operation 
thereof is abandoned, the tracks will not be removed but left in place, 
unmaintained, for such period as may be agreed on between applicants. 
and the bureau. 
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MC F-1418, Silver Fleet Motor Express, Inc., Louisville, Ky., asks 
authority to purchase certain operating rights of Hammersmith Trans- 
fer Co., under MC 60273. 

Finance No, 13099. Western Maryland asks authority to abandon 
approximately 2.26 miles of its lines, extending from Oakmont, W. Va., 
to Emoryville, W. Va. According to the application, the line has not 
been used for the last two years because of the cessation of mining 
operations. 

MC F-1414. Edward J. Willig, San Francisco, Calif., asks author- 
ity to purchase the capital stock of Coast Line Stages, Inc., from 
Julius Olinsky and Joe Olinsky. 

MC F-1415. Watson Bros. Transportation Co., Iic., Omaha, Neb., 
asks authority to lease for two years the operations of Kansas City- 
Illinois Express, Inc., between Cameron, Mo., and Chicago, Ill., with 
an option to purchase. 

MC F-1416. Burlington Transportation Co., Chicago, Ill., a wholly- 
owned subsidiary of the Chicago, Burlington & Quincy Railroad Co., 
asks authority to purchase the operating rights and property of Adolph 
G. Fischer, dba Fischer Transfer, Hastings, Neb., between Omaha and 
Hastings, Neb., and between Grand Island and Venango, Neb., via 
Hastings and McCook, Neb. According to the application, the exten- 
sion of applicant’s present truck operations into southern Nebraska 
points now served by vendor will provide shippers and receivers of 
freight at those points with single-line truck service to and from ‘‘the 
extensive territory east of the Missouri river now served by applicant.”’ 

MC F-1417. Lee Way Motor Freight, Inc., Oklahoma City, Okla., 
asks authority to purchase Rapid Transit Motor Freight Lines, Inc. 
By a petition accompanying the application, applicant asks authority 
temporarily to lease the rights and properties for operation, pending 
disposition of the application. 

MC F-1421. A. A. A. Highway Express, Inc., Atlanta, Ga., asks 
authority to lease for two years, effective Dec. 1, with the right to 
renew for an additional three years, the operating rights of Augusta 
Truck Co., Inc., Augusta, Ga. By a petition accompanying the appli- 
cation, the applicant asks for temporary authority to operate certain 
rights of Augusta Truck Co., Inc. The proposed lease, according to 
the application, will provide a direct over-night service from all points 
now served by applicant to all points within the state of South Caro- 
lina, which service, says the applicant, is not now available over the 
lines of any existing motor carrier. 

MC F-1422. Harvey Jones, dba Jones Truck Line, Springdale, Ark., 
asks authority to purchase part of M. K. & C. Truck Lines. 

MC F-1423. The Gallagher Transfer & Storage Co., Denver, Colo., 
asks authority to purchase a part of the motor carrier properties of 
Buckingham Transportation Co. of Colorado, Inc. By a petition accom- 
panying the application, applicant asks for temporary authority to 
operate part of the properties proposed to be purchased. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 20, trunk line territory motor carrier rates. Middle 
Atlantic Shippers’ Motor Carrier Committee asks that proceeding be 
reopened for argument before and consideration by the entire Com- 
mission and that the effective date of the order herein dated August 
14 be further postponed until such further argument and considera- 
tion be had. 

No. 28090, Tex-O-Kan Flour Mills Co. et al. vs. Abilene & South- 
ern et al. Texas & New Orleans, a defendant, asks reopening for re- 
hearing and/or reconsideration of the issues and further report herein. 

No. 28081, American Fruit Growers, Inc., et al. vs. L. & N. et al. 
Complainants ask Commission to strike certain statements from de- 
fendants’ reply to complainants’ third petition for reopening and re- 
consideration before the entire Commission. 

Ex Parte MC 20, trunk line territory motor carrier rates. New 
York Short Haul Sub-Committee of the Middle Atlantic Shippers Motor 
Carrier Committee asks that proceeding be reopened for argument 
before and consideration by the entire Commission with respect to 
rates in the northern New Jersey-New York City short haul area and 
that the effective date of the order, insofar as it affects the said short 
haul area, be postponed until such consideration has been had. 

Ex Parte MC 20, trunk line territory motor carrier rates. Glenn 
Morris; and Jena Masso, dba Thomas Massi or Massi Trucking Co., 
by Peter J. Decker, their tariff publishing agent, ask modification of 
the order of August 14. 

Ex Parte MC 20, trunk line territory motor carrier rates. American 
Cyanamid & Chemical Corporation asks modification of the order. dated 
August 14 insofar as it relates to rates on gypsum products, viz., 
gypsum plaster, gypsum blocks, slabs and planks, from Linden rem- 
ley), N. J., to destinations within the territorial limits of the order. 

MC-F 753, Gay’s Express, Inc., purchase, Harley I. and Walter H. 
Ormsby, dba Ormsby Motor Express. Gay’s Express, Inc., asks modifi- 
cation of the report and order herein so as to authorize the purchase 
by the applicant of the operating rights appearing in Docket MC 66610 
in order made effective June 26, 1939, whereby the operating authority 
theretofore authorized in the said docket was expanded. 

Ex Parte MC 20, trunk line territory motor carrier rates. Thomas 
Michael Dailey, dba Dailey Trucking Co., by his tariff publishing agent, 
Peter J. Decker, asks modification of the order respecting truckload 
rates on waste paper; winding cores and woodpulp. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron & Metal Co. vs. A. & R. et al.; and No. 27999, Hyman- 
Michaels Co. vs. A. C. L. et al. J. G. Kerr, chairman, Southern Freight 
Association, for and on behalf of southern rail carriers parties hereto, 
asks that the effective date of the order be postponed for a period of 
60 days beyond January 2, 1941. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask Commission for modification of findings and 
orders specifically to eliminate from the requirements thereof cement 
clinker grinding compounds, dry or liquid. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate from the requirements thereof tall oil, other than crude. 


TRAFFIC WORLD) 


No. 28330, Tuco Products Corporation vs. Bush Terminal et al 
Complainent asks reopening and reconsideration. : 

Ex Parte MC 20, trunk line territory motor carrier rates, Shein’s 
Express, Inc., asks reconsideration by the entire Commission of tha 
portion of the minimum rate order entered herein that prescribes rate; 
on the coal tar products named in the petition. 

MC C-145, Mississippi Glass Co. vs. A. C. Milburn and James Rpop. 
inson. Complainant asks that the Commission (1) order the defendant 
A. C. Milburn, to forthwith cease and desist from engaging in the jp. 
terstate transportation of rough rolled and polished wire glass from 
Okmulgee, Okla.; and, (2) strike and remove from its files any ang 
all tariffs and schedules naming rates on rough rolled and polisheg 
wire glass from Okmulgee, Okla., to interstate destinations, filed fo, 
account of said defendant, A. C. Milburn. 

MC-F 1141, Rocky Mountain Motor Co. issuance of notes. Rocky 
Mountain Motor Co., applicant, asks that the application be dismissed, 

MC-F 1360, Haeckl’s Express, Inc., purchase, George Killeen ang 
Son, Inc. Haeckl’s Express, Inc., and George Killeen and Son, Inc, 
ask that the application be withdrawn from consideration by the Com. 
mission. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask relief under finding 27 to permit the application 
of the same rates on the necessary equipment of metal rims for tops 
and bottoms as are currently applicable on the fibreboard, pulpboard or 
strawboard boxes with which they are shipped. 

No. 28090, Tex-O-Kan Flour Mills et al. vs. Abilene & Southern 
et al. State Corporation Commission of Kansas, intervener, asks Con- 
mission to reopen proceeding for reargument and reconsideration and 
for modification of the order issued August 1, and to postpone the 
effective date of the rates prescribed in its order, issued August 1, 
from November 15 to such time as reargument and reconsideration 
may be had and results thereof determined. 

1. & S. M-1275, canned goods, Arkansas to St. Louis and Kansas 
City. Lester Lindley, dba Lindley Truck Co., asks Commission to re 
consider and vacate its order herein. 

MC-F 1184, Mason & Dixon Lines, Inc., purchase, Clarence and J. 
M. Coggins, dba Interstate Transfer and Gurney Lee Cox. Horton 
Motor Lines, Inc., asks reopening for further hearing. 

1. & S. 4848, automobiles, Memphis to Arkansas and Louisiana. 
J. R. Peel, on behalf of southwestern rail carriers, respondents, asks 
Commission to vacate the suspension order herein and to permit the 
proposed rates to take effect on one day’s notice, continuing the pro- 
ceedings for further investigation if considered necessary. 


SIGNAL SYSTEMS 


The Southern Pacific Co.; New York Central; and Chicago, 
Burlington & Quincy have filed applications with the Commis- 
sion for approval of proposed modification of signal systems 
or devices under paragraph (b) section 25 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from Novem- 
ber 22. é 

The Pennsylvania and Missouri Pacific have filed applica- 
tions with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
25 of the interstate commerce act. Any interested party de- 
siring hearing should advise the Commission in writing within 
15 days from November 23. 

The Lehigh Valley; and Peoria & Eastern (revised public 
notice superseding public notice issued September 16) have 
filed applications with the Commission for approval of pro- 
posed modification of signal systems or devices under paragraph 
(b), section 25 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writing 
within 15 days from November 25. 

The Pennsylvania; and Norfolk Southern have filed appli- 
cations with the Commission for approval of proposed modifica- 
tion of signal systems or devices under paragraph (b) section 
25 of the interstate commerce act. Any interested party desir- 
ing hearing should advise the Commission in writing within 1 
days from November 26. 

The Denver & Salt Lake; Great Northern; Central of New 
Jersey; Chesapeake & Ohio; and Southern Pacific Co. have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 25 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing within 
15 days from November 27. 

The St. Louis-San Francisco; Baltimore & Ohio; Reading 
Co.; and Boston & Maine have filed applications with the Com 
mission for approval of proposed modification of signal systems 
or devices under paragraph (b) section 25 of the interstate com- 
merce act. Any interested party desiring hearing should at- 
a Commission in writing within 15 days from Novell 
ber 28. 


F. & N. NOTES 


The Commission, by division 4, in a second supplemental 
report in Finance No. 7282, Fredericksburg & Northern Rail: 
way Co. notes, has granted authority to extend from Decembe! 
28, 1936, to on or before December 28, 1941, the time of pay’ 
ment of $226,915 of 5 per cent secured promissory notes. Pri0 
reports were made in 150 I. C. C. 76 and 199 I. C. C. 227. 
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Proposed Reports 


in I. C. C. Cases 


Railroad and Motor Transport 





Relief for Texas-Gulf Traffic 


That the Commission grant the Gulf, Colorado & Sante Fe, 
the Texas & New Orleans and the Missouri Pacific Lines and 
grtain of their subsidiaries and connections relief from the 
jng-and-short-haul part of the fourth section in establishing 
and maintaining rates on export, import, coastwise, and inter- 
wastal traffic between the ports of Lake Charles, La., and 
Beaumont, Orange, and Port Arthur, Tex., on the one hand, 
and various points in northeastern Texas, on the other, is rec- 
ommended by Examiner George Esch in a proposed report in 
fourth section application No. 18339, export, import, and coast- 
wise traffic between Texas points and Gulf ports, embracing 
fourth section application No. 18358. 

Specifically, the examiner proposes that the applicants be 
authorized to establish and maintain over their respective routes 
between the ports of Beaumont, Orange, and Port Arthur, Tex., 
and Lake Charles, La., and interior Texas points, namely, Dallas, 
Denison, Farmersville, Greenville, Fort Worth, Longview, Long- 
view Junction, Mineola, McKinney, Paris, Sherman, and Terrell 
on export, import, coastwise, and intercoastal traffic, carloads 
and less-carloads, rates not lower than the rates contem- 
poraneously maintained on traffic of like kind and description 
between New Orleans, La., and the same interior Texas points 
over routes in connection with the Texas & Pacific or the 
Louisiana & Arkansas, or between the same Texas ports and 
Lake Charles and the same interior Texas points, over com- 
peting routes, and to maintain higher rates from intermediate 
pints on outbound traffic and to intermediate points on in- 
bound traffic. 

The relief proposed is not to apply to any rate that yields 
less than 5 mills a ton-mile where the carload minimum is 
40,000 pounds, or more than 10 cents a car-mile where the car- 
load minimum is less than 40,000 pounds. 

The reason relief is sought, according to the report, is 
because the Texas & Pacific and the Louisiana & Arkansas 
maintain rates on import, export, and coastwise traffic between 
New Orleans and interior Texas junction points which are gen- 
erally the same as those which apply to or from the port of 
Houston, Tex., plus the Houston terminal charges. This equali- 
zation of New Orleans with Houston and also Galveston, the 
report says, has caused lower rates to apply to or from New 
Orleans than to or from Lake Charles, Beaumont, Orange, and 
Port Arthur, although in all instances the distances from and 
to New Orleans are much greater. 

The relief sought is similar to that granted under tem- 
porary order No. 13572 in fourth section application No. 18014, 
Louisiana and Arkansas Railway Rates from and to Gulf Ports. 

Temporary relief was granted the applicants on May 3, 
1940, under fourth section order No. 13814, says the report, “but 
at the hearing on these cases the applications were amended 
by eliminating the two interior Texas points, Weatherford and 
Sweetwater.” 





FIRE CLAY 


No. 28458, Cadillac Malleable Iron Co. vs. Ann Arbor, et al. 
By Examiner L. J. P. Fichthorn. Dismissal proposed. Rate of 
$3.74 a net ton, fire clay, Hillsdale and Montezuma, Ind., to 
Cadillac, Mich., proposed to be found not shown unreasonable 
or otherwise unlawful. A rate of $3.25 was sought. 


Substituted Motor Service 


Substitution of motor carrier service by the Pacific Motor 
Tucking Co., of San Francisco, Calif., a wholly-owned sub- 
Sidiary of the Southern Pacific Co., for the rail service of the 
Pacific Electric Railway Co., also owned and controlled by the 
Southern Pacific, between Los Angeles and Long Beach, Calif., 
will be effected if the Commission adopts a proposed report by 
Examiner F. D. Binkley in MC 78786, Sub. No. 50, Pacific 
Noto Trucking Co., Los Angeles-Long Beach extension, served 
_, The examiner recommends issuance of a certificate author- 
izing the applicant to operate as a common carrier of general 
Commodities between Los Angeles and Long Beach. Exceptions, 


p ‘fany, must be filed within 25 days from the date of service. 


In addition to pick-up and delivery service rendered at 


many points by applicant for the Southern Pacific and its affili- 
ated lines, says the proposed report, applicant conducts motor 
operations over more than 4,000 miles of highway routes. 

Three shippers, other than a carloading company, testified 
in support of the applicant’s proposal, according to the ex- 
aminer. The carloading or forwarding company opposed re- 
striction of forwarder traffic to move under through billing, on 
the ground that its forwarder traffic was not customarily han- 
dled in that manner. Applicant therefore sought waiver of the 
condition imposed in Kansas City S. Transport Co., Inc., Com- 
mon Carrier Application, 10 M. C. C. 221, and other cases, that 
the rail-truck transportation be performed under through bill- 
ing. The examiner said he did not think that that condition 
should be imposed in MC 78786, Sub. No. 50. 

Examiner Binkley proposed several conditions to which 
issuance of a certificate should be made subject. He recom- 
mended that the service projected by the applicant be limited 
to service auxiliary or supplemental to the rail service of the 
Southern Pacific and that no service be given to or from any 
place other than Los Angeles or Long Beach. The examiner 
also proposes that shipments by applicant by motor vehicle be 
limited to those it receives from the Southern Pacific or its 
affiliated lines at Los Angeles and which move under a through- 
bill of lading or under separate billing where such billing con- 
tains specific reference to billing covering a prior or subsequent 
rail movement. 


St. Louis Live Stock Loading 


Loading and unloading charges to be imposed on live stock 
handled through the St. Louis National Stockyards, based on 
cost data, have been recommended by Examiner Paul O. Car- 
ter, in a proposed report in No. 27737, Baltimore & Ohio Rail- 
road Co. et al. vs. St. Louis National Stockyards Co. and East 
St. Louis Junction Railroad Co. The report covers a large part 
if not the entire extent of the long continued controversy be- 
tween the railroad companies, on the one hand, and the stock- 
yards companies, on the other, as to the amount the latter 
should pay for the use of the facilities and labor of the former 
for the performance of loading and unloading of ordinary live 
stock, a duty placed on the carriers by the transportation act 
of 1920. 


Examiner Carter said the Commission should find that the 
charges assessed and collected by the stockyards company from 
Nov. 10, 1935, to June 1, 1940, and by the East St. Louis Junc- 
tion Railroad Co. since June 1, 1940, for the loading and unload- 
ing of interstate shipments of live stock transported by rail to 
and from the stockyards of the stockyards company were and 
for the future would be unreasonable to the extent they ex- 
ceeded or might exceed $1.10 for single-deck and $1.25 for dou- 
ble-deck cars. Charges on shipments handled on and after Nov. 
10, 1935, he said, should be adjusted accordingly. 


A charge of $1 a car was in effect from March, 1921, the 
year after Congress made it the duty of railroads to load and 
unload ordinary live stock, until Nov. 10, 1935, when, according 
to the report, the stockyards company increased that charge to 
$1.25 for single-deck and $1.50 for double-deck cars. The rail- 
roads pay the charges by absorptions out of line haul rates. 
The stockyards generally collect the charges. 

The complainants in this case are the Baltimore & Ohio 
and other eastern trunk lines. They alleged in their complaint, 
filed in May, 1937, that the charges assessed by the stockyards 
company since Nov. 10, 1935, for the loading and unloading at 
the yards in East St. Louis, Ill., had been unreasonable. At 
the original hearing the complaint was amended with a charge 
of illegality under section 6, to the effect that from Jan. 14, 
1938, to June 1, 1940, the charges had been improperly pub- 
lished. The charges were shown in a tariff of the East St. Louis 
Junction Railroad Co. and carried a notation that they were 
“published for information only.” Examiner Carter said they 
were assessed and collected by the stockyard company. 

After the hearings had been completed in this case, the 
Commission, according to the report, instituted Ex Parte 127, 
status of public stockyard companies, an inquiry into the com- 
mon carrier status of many public stockyard companies, in- 
cluding the St. Louis National. Preparation of a proposed 
report in this case was postponed until after the completion 
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of a proposed report in the status proceeding, which has been 
accomplished. 

At a further hearing in this case, said the examiner, it was 
shown that since June 1, 1940, the charges had been collected 
by East St. Louis Railroad Co., a common carrier. That car- 
rier, the report said, used facilities leased from the stockyard 
company, the latter no longer controlling the facilities used 
in loading and unloading. On that account the complaint was 
amended to cover the railroad company. 

When the charges were increased the trunk lines refused 
to increase their absorptions, that is, they refused to pay more 
than $1 a car. And that difference between $1 and $1.25 and 
$1.50 was the bone of contention. 

According to the report, the trunk lines contended that 
under the law they were not required to provide facilities for 
loading and unloading but were required only to accomplish 
the loading and unloading. They argued that only the manual 
labor was contemplated and required by section 15 (5) and 
that no facilities needed to be furnished by them. That con- 
tention, the examiner said, was unsound. Finding nothing in 
the proceedings in Congress when it considered the matter to 
indicate that anything more than pens were contemplated by 
Congress as necessary to be provided by the railroads, the ex- 
aminer reverted to Covington Stock-Yards Co. vs. Keith, 139 
U. S. 128, to support his declaration that from early times car- 
riers had been required to provide facilities adequate for the 
loading and unloading of live stock. That case was decided in 
1891. 

But, said the examiner, the fact that carriers were required 
to furnish facilities, including pens, did not mean that, when 
they engaged a stockyard company to perform the service for 
them, as at East St. Louis, they became responsible for all the 
facilities the stockyard company might see fit to allocate to 
that service. Carriers, he said, were under the obligation to 
furnish only facilities reasonably necessary to meet the or- 
dinary needs of the particular situation, and anything in excess 
thereof could not properly be charged to them. The values of 
all the facilities, except the land, which the stockyard claimed 
should be charged against the loading and unloading service, 
had been agreed on by the parties, said the examiner. But he 
said there was considerable conflict as to what particular facili- 
ties should be included. 

After reviewing the cost data the examiner, allowing 50 
cents an hour as the labor cost, arrived at the conclusion that 
$1.10 a car was the average loading and unloading cost, single- 
deck. The average labor cost, on account of overtime, was stated 
as being fractionally in excess of 55 cents. The stockyard com- 
pany asked for return on investment at 6% per cent. The ex- 
aminer, however, pointed out that the Commission had found 
5% per cent to be a reasonable rate of return and that rate 
of return was used in this case. 


After considering the extra time used in unloading a double- 
deck car, Examiner Carter said, it appeared that 15 cents a car 
more would be a reasonable compensation for the extra time 
required. 


Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face” type, 
with name of town or city following.) 


Ontario, Canada (Arbor Vitae)—-MC 101974, Arthur Dom- 
masch and Gustave Dommasch, dba Dommasch Bros., common 
carrier application. Joint board 248. Served Nov. 22. Certifi- 
cate proposed. Forest products from the international boundary 
between the United States and Canada to International Falls, 
Minn., through the port of entry at International Falls, over 
irregular routes, with no transportation for compensation on 
return. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Ontario, Canada (Emo)—MC 101917, Thomas Ryan and G. 
E. Littlefield, dba Ryan & Littlefield, common carrier applica- 
tion. Joint board 248. Served Nov. 22. Certificate proposed. 
Forest products from the international boundary between the 
United States and Canada to International Falls, Minn., through 
the port of entry at International Falls, over irregular routes, 
with no transportation for compensation on return. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 

idaho (Boise)—-MC 101671, Carl W. Colson, common car- 
rier application. Joint board 346. Served Nov. 22. Denial for 
want of prosecution proposed. Coal, salt, hay and grain be- 
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tween specified points in Utah and Idaho. Exceptions, if any 
must be filed within 25 days from date of service. ~ 

Alberta, Canada (Calgary)—-MC 101652, R. Armstrong 
contract carrier application. Joint board 345. Served Noy, 9) 
Denial for want of prosecution proposed. Petroleum and petro. 
leum products between points in Toole, Glacier, and Ponder, 
counties, Mont., and the international boundary at Sweetgras. 
Mont., over irregular routes. Exceptions, if any, must be file 
within 25 days from date of service. 

New York (Monsey)—-MC 101618, Stewart William 0. 
borne, common carrier application. Examiner W. L. Schubert. 
Served Nov. 22. Certificate recommended. Passengers ang 
their baggage, in charter service, over irregular routes, begin. 
ning and ending at Ramapo, N. Y., and extending to points jp 
New Jersey within 30 miles of Ramapo, and to points in New 
York state east of the Hudson River through New Jersey. 
Modified procedure. Hearing on request. Exceptions, if any 
must be filed within 30 days from date of service. , 

Virginia (Richmond)—MC 101596, Samuel Ellis Heffe. 
bower, dba Heflebower Transfer & Storage, common carrier 
application. Examiner Paul A. Colvin. Served Nov. 22. Denia} 
of certificate proposed. Household goods, between points in 
Virginia, on the one hand, and, on the other, points in Virginia, 
District of Columbia, Maryland, West Virginia, Ohio, Penp. 
sylvania, Delaware, New Jersey, New York, North Carolina, 
South Carolina, Tennessee, Alabama, Georgia, and Florida, 
over irregular routes; and in so-called pick-up and delivery 
service in Richmond, Va., and the area within 100 miles thereof, 
to be performed to and from Richmond, for interstate line. 
haul motor common carriers, over irregular routes. 

Wisconsin (Dickeyville)—-MC 101547, Henry A. Melssen, 
common carrier application. Joint board 111. Served Nov, 22, 
Certificate recommended. Live stock between points in the 
towns of Paris, Jamestown, Hazel Green, Harrison, Potosi, and 
Smelzer, Grant county, Wis., on the one hand, and Dubuque, Ia. 
and East Dubuque, IIl., on the other, and coal and building 
materials from East Dubuque and Dubuque to points in the 
named towns in Grant county, over irregular routes. 

Missouri (Kansas City)—-MC 101457, John H. Dull, contract 
carrier application, dba Osage Coal & Material Co. Joint board 
36. Served Nov. 22. Denial of permit proposed on finding 
operation by applicant as a carrier of coal, sand, and crushed 
rock, from Mosby, Mo., and Muncie, Kan., to points in Kansas 
and Missouri within 20 miles of Kansas City to be that of a 
private carrier, for which no certificate or permit was neces- 
sary for the continuance of such operation. 

Idaho (Moscow)—MC 100443, Sub. No. 3, Orval B. Mackin, 
dba Moscow-Coeur D’Alene Stage, extension of operations— 
Emida, Ida. Joint board 49. Served Nov. 22. Dismissal of 
application for a certificate proposed at request of applicant. 
Passengers and their baggage, and of express, mail, and news- 
papers, in the same vehicle with passengers, between Plummer 
and Emida, Ida., over a regular route by way of St. Maries, 
Ida., serving Santa, Ida., as an off-route point. Exceptions, if 
any, must be filed within 25 days from date of service. 

Idaho (Big Creek)—-MC 100484, Sub. No. 1, John W. In- 
mann, extension of operations. Joint board 49. Served Nov. 
22. Denial for want of prosecution proposed. Applicant sought 
a certificate to operate as a common carrier of general com- 
modities, except those requiring special equipment, between 
Yellow Pine and Cascade, Ida., over a regular route. Excep- 
tions, if any, must be filed within 25 days from date of service. 

Michigan (Detroit)—MC 96310, William H. Hartley and 
Bror E. Hanson, co-partners, dba Hartley Delivery Co., com- 
mon carrier application. Joint board 76. Served Nov. 22 
Certificate recommended. General commodities between De 
troit, Mich., and points within 8 miles thereof, over irregula! 
routes. 


Minnesota (Dodge Center)—-MC 91764, Sub. No. 2, S. 2 
Miller, extension of operations, Illinois-Iowa-Wisconsin. Ex 
aminer C. J. Peterson. Served Nov. 22. Denial for want of 
prosecution proposed. Applicant sought a certificate to operale 
as a common carrier of canned goods between Dodge Centel, 
Plainview, Owatonna, and Rochester, Minn., on the one hand, 
and points in Illinois, Iowa, and Wisconsin, on the other, ove! 
irregular routes. 

Idaho (Boise)—-MC 88909, Sub. No. 1, Roy Canfield, 
tension of operations. Joint board 258. Served Nov. 2 
Denial of permit proposed. Ore and ore concentrates from 
mines within 25 miles of Placerville, Ida., to Midvale, Utah, ani 
points within 25 miles thereof, and of mining supplies in the 
reverse direction, over a described route. The report said there 
was no showing that the services of existing carriers were !- 
adequate. Exceptions, if any, must be filed within 25 days 
from date of service. 

New York (Brooklyn)—MC 85405, Thomas C. Murphy and 
Henry C. Murphy, co-partners, dba Murphy Brothers, contrat! 
carrier application. Examiner William J. Cave, Served No. 












Novembe 


9. Denia 
tions not 1 
in part I 
rmit to 
from New 
New Yor! 
pusiness ¢ 
leasing tl 
to the exc 
rs who 
trol and | 
all shipm 
New 
Inc., com: 
contract | 
Nov. 22. 
specified 
Jersey pt 
Island, N 
specified 
Philadelp 
New Yor 
rection. 
extent th 
the exar 
interest 
the act. 
Dela 
mon car 
92. Deni 
ties in | 
York, Cc 
routes. 
Neb 
Raymon 
age, Cor 
Served | 
emigran 
in Sewa 
Kansas, 
Modifiec 
must be 
Mic 
A. D. ¢ 
operatio 
Denial | 
certifica 
between 
points } 
Jersey, 
Ohi 
rier ap} 
22. Pe 
from L 
chester, 
ville, o 
Buffalo 
Ge 
Inc., co 
22. Ce 
junctior 
and the 
bury, } 
ing on 
days fi 
Lo 
Riviere 
22. Pe 
betwee 
southw 
Mississ 
irregul 
ceptior 
service 
Id. 
Boyd " 
couver 
Petrol 
Vanco! 
bridge 
over ij 
25 day 
N 
Truck: 
liam J 
comm 
points 
regula 








ORLD 


if any, 


strong, 
Nov, 29 
1 petro. 
-ondera 
etgrass 
be fileg 


am Os. 
‘hubert, 
‘TS and 
_ begin. 
ints jn 
in New 
Jersey, 
if any, 


Hefle. 
Carrier 
Denial 

ints jn 
irginia, 

Penn- 

arolina, 
“lorida, 
lelivery 
thereof, 
fe line. 


Telssen, 
Vov. 22. 
in the 
Sl, and 
jue, Ia, 
uilding 
in the 


ontract 
t board 
finding 
>rushed 
Kansas 
at of a 
neces: 


Mackin, 
tions— 
issal of 
plicant, 
i news- 
ummer 
Maries, 
ions, if 


W. In- 
d Nov. 
sought 
il com- 
etween 
Excep- 
service. 
ey and 
., COM: 
ov. 22. 
en De 
regular 


eS 
. Ex 
vant of 
yperate 
Center, 
» hand, 
r, over 


Id, ex 
yv. 22. 
; from 
th, and 
in the 
1 there 
ere il- 
> days 


ny and & 


yntract 
1 Nov. 


November 30, 1940 


#9, Denial of application proposed on finding applicants’ opera- 
tions not to be those of a common or contract carrier as defined 
in part II of the interstate commerce act. Applicants sought a 
permit to operate as a contract carrier of general commodities, 
from New York, N. Y., to points in Connecticut, New Jersey, 
New York, and Pennsylvania, over irregular routes. The sole 
pusiness Of applicants, the report said, was that of renting or 
easing their motor vehicles, and furnishing drivers therefor, 
io the exclusive use of three shippers under contract. The ship- 
pers who used applicant’s trucks, it added, had complete con- 
trol and direction over the operation of the motor vehicles on 
all shipments made. 

New Jersey (Plainfield)—-MC 77479, Moore’s Trucking Co., 
Inc., common carrier application, embracing MC 44619, Same, 
contract carrier application. Examiner F. R. Benny. Served 
Nov. 22. Certificate proposed. Continuance of operation, 
specified commodities, from and to or between, certain New 
Jersey points, Philadelphia, Pa., New York, N. Y., and Long 
Island, N. Y. Permit recommended. Continuance of operation, 
specified commodities, from Dunnellen and Plainfield, N. J., to 
Philadelphia, Newark, Hoboken and Weehawken, N. J., and 
New York, N. Y., and specified commodities in the reverse di- 
rection. Holding by applicant of a certificate and permit, to the 
extent that they authorized operation within the same territory, 
the examiner said, should be found consistent with the public 
interest and the national transportation policy declared in 
the act. 

Delaware (Dover)—MC 74638, M. A. Frazier, Jr., com- 
mon carrier application. Examiner E. H. Oliver. Served Nov. 
92. Denial for want of prosecution proposed. General commodi- 
ties in Delaware, Maryland, Pennsylvania, New Jersey, New 
York, Connecticut and the District of Columbia, over irregular 
routes. 

Nebraska (Seward)—-MC 64220, Sub. No. 2, Clarence H. 
Raymond and Sylvia Raymond, dba Seward Transfer & Stor- 
age, common carrier application. Examiner A. J. Ormond. 
Served Nov. 22. Certificate recommended. Household goods, 
emigrant movables, live stock and seed in bags, between points 
in Seward county, Neb., on the one hand, and points in Iowa, 
Kansas, and Missouri, on the other, over irregular routes. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 

Michigan (Milan)—-MC 59904, Sub. No. 1, Ethan Trim and 
A. D. Cowie, co-partners, dba Milan Drayline, extension of 
operations. Examiner Curtis C. Henderson. Served Nov. 22. 
Denial for want of prosecution proposed. Applicants sought a 
certificate to operate as a common carrier of household goods 
between Milan, Mich., and points within 15 miles thereof, and 
points in Michigan, Indiana, New York, Pennsylvania, New 
Jersey, Ohio, and Illinois, over irregular routes. 

Ohio (Lancaster)—-MC 58960, Roy E. Miller, contract car- 
rier application. Examiner Allan F. Borroughs. Served Nov. 
22. Permit proposed. Continuance of operation, glassware 
from Lancaster, O., to Louisville and Frankfort, Ky., and Win- 
chester, Ind., and from Winchester to Cincinnati, O., and Louis- 
ville, over irregular routes; also glassware from Lancaster to 
Buffalo, N. Y., and Erie, Pa., over irregular routes. ; 

Georgia (Atlanta)—-MC 52692, Sub. No. 7, Transportation, 
Inc.. common carrier extension. Joint board 103. Served Nov. 
22. Certificate proposed. General commodities, between the 
junction of U. S. highways 29 and 29-A east of Charlotte, N. C., 
and the junction of U. S. highways 29 and 29-A west of Salis- 
bury, N. C., over a specified route. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 
days from date of service. 

Louisiana (Metairie)—-MC 34542, Sub. No. 1, Ernest 
Riviere, extension of operations. Joint board 28. Served Nov. 
22. Permit recommended. Explosives and blasting supplies, 
between Ama, La., and a powder magazine located 2 miles 
southwest of Ama, on the one hand, and points in that part of 
Mississippi on and south of U. S. highway 84, on the other, over 
irregular routes. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Idaho (Boise)—-MC 33608, Sub. No. 3, Walter L. Boyd, dba 
Boyd Transportation Co., extension of operations—Attalia-Van- 
Couver. Joint board 81. Served Nov. 22. Permit proposed. 
Petroleum products, in bulk, in tank trucks, from Attalia and 
Vancouver, Wash., and The Dalles, Umatilla, Portland, Will- 
bridge, and Linnton, Ore., to points in certain counties in Idaho, 
over irregular routes. Exceptions, if any, must be filed within 

) days from date of service. 

New Jersey (Newark)—-MC 29660, Herman Lozowick 
Trucking Co., Inc., contract carrier application. Examiner Wil- 
liam J. Cave. Served Nov. 22. Permit recommended. Specified 
Commodities of certain classes of shippers, from and to certain 
Points in New Jersey, New York, and Pennsylvania, over ir- 
regular routes. 
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New York (New York)—MC 22677, Max Rosner and Joe 
Rosner, co-partners, dba Rosner Auto Trucking Co. (successors 
in interest to Rosner Service Co., Inc.), common carrier applica- 
tion. Examiner F. R. Benny. Served Nov. 22. Certificate rec- 
ommended. Continuance of operation, specified commodities, 
between New York, N. Y., on the one hand, and points in New 
Jersey, on the other, over irregular routes. 

Illinois (Chicago)—-MC 21995, W. S. Harrington, dba Safe- 
way Truck Lines, contract carrier application. Examiner C. 
Garofalo. Served Nov. 22. Certificate proposed on finding 
applicant’s operations to be those of a common carrier. Con- 
tinuance of operations, specified commodities, between specified 
points in Illinois, Iowa, Kansas, Missouri, Nebraska, New York, 
and Pennsylvania, over irregular routes. 

New York (New York)—-MC 21347, Norman Lieberman, 
dba Norman’s Express, common carrier application. Examiner 
William J. Cave. Served Nov. 22. Certificate recommended. 
Flower bulbs, plants, shrubs, and seeds, from Hackensack and 
Maywood, N. J., over U. S. highway 1 to New York City, and 
to specified points in Connecticut; and of cut flowers, from 
New York City, over U. S. highway 1 to specified points in Con- 
necticut. 

Illinois (Chicago)—-MC 19687, Sub. No. 1. Eugene Moore, 
dba Moore Transportation Co., extension of operations. Ex- 
aminer G. P. Werner. Served Nov. 22. Denial of permit pro- 
posed. Bird and fish foods and remedies, between Chicago, IIL., 
and New York, N. Y., and loose-leaf binders made of paper and 
pulpboard or loose-leaf fillers and paper tablets, from Eliza- 
beth, N. J., to Chicago. 

New York (Batavia)—-MC 12211, John T. Forsyth and Helen 
T. Forsyth, dba Forsyth Trucking Co., broker application. Ex- 
aminer A. H. Schutrumpf. Served Nov. 22. Denial of license 
proposed. Household goods in interstate commerce. 

Colorado (Greeley)—MC 11590, Sub. No. 5, H. M. Melton, 
dba Melton Transport Co., Texas extension. Examiner M. T. 
Corcoran. Served Nov. 22. Denial of certificate proposed. 
Petroleum products, in bulk, from Liberal, Kan., and Laverne, 
Okla., and loading terminals located within 5 miles thereof, 
and from points in Texas on and north of U. S. highways 84 
and 82 and west of U. S. highway 277 to all points in Colo- 
rado, over specified regular and irregular routes. 

Colorado (Greeley)—MC 11590, Sub. No. 4, H. M. Melton, 
Kansas alternate routes. Joint board 56. Served Nov. 22. Cer- 
tificate proposed. Petroleum products, in bulk, over U. S. high- 
way 83 between Halford, Kan., and the junction of that high- 
way and Kansas highway 1, over U. S. highway 36 between 
Phillipsburg, Kan., and the Colorado-Kansas state line; over 
U. S. highway 183 between Phillipsburg and Stockton, Kan.; 
and over U. S. highway 24 between Stockton and Halford 
as alternate routes for travel only between places between which 
applicant may be granted authority to operate in MC 11590, 
Sub. No. 2, also return with empty equipment over those routes. 

Ohio (East Palestine)—-MC 7920, Charles C. Herriott, dba 
Charles C. Herriott Trucking Co., common carrier application. 
Examiner C. Garofalo. Served Nov. 22. Certificate proposed. 
Continuance of operation, specified commodities, between points 
in Illinois, Pennsylvania and Ohio, over irregular routes. 

New Jersey (Wildwood)—MC 2148, Kirby’s Express, Inc., 
common carrier application. Examiner Herbert P. Haley. 
Served Nov. 22. Certificate proposed. General commodities, 
with exception, between specified points in New Jersey, on the 
one hand, and Philadelphia, Pa., on the other; household goods 
between Wildwood and Cape May, N. J., on the one hand, and 
points in New York, Pennsylvania, Maryland, Delaware, and 
the District of Columbia, on the other; and of fish from Wild- 
wood and Cape May to Boston, Mass., New York, N. Y., Phila- 
delphia, Pa., Baltimore, Md., Washington, D. C., and Norfolk, 
Va.. 

Colorado (Durango)—-MC 28, Sub. No. 1, Ed Haines and 
S. N. Drum, dba Haines Motor Freight, Albuquerque exten- 
sion. Examiner M. T. Corcoran. Served Nov. 22. Denial of 
permit proposed. Dairy supplies, creamery supplies, and butter, 
between Trinidad, Colo., Albuquerque, N. M., and Los Angeles, 
Calif., over described routes. 

Alabama (Birmingham)—MC 1223, Gadsden Transfer Co., 
common carrier application. Examiner F. H. Schweickhardt. 
Served Nov. 22. Denial of certificate or permit proposed under 
the grandfather clauses. General commodities, between points 
in Alabama, Mississippi, Tennessee, and Georgia. As an incident 
to a bankruptcy proceeding, the examiner said there was an 
interruption of service within applicant’s control. 

In MC 34, William Roberts, Holyoke, Mass., common car- 
rier application, the Commission, by division 5, has denied 
authority, under the grandfather clause, to operate as a com- 
mon carrier by motor vehicle of general commodities between 
points in certain counties in Massachusetts, on the one hand, 
and points in Rhode Island, Connecticut, New York, New Jersey, 
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Pennsylvania, Maryland, and the District of Columbia, on the 
other, over irregular routes. In the Traffic World of Nov. 16, 
p. 1194 it was erroneously stated that applicant was granted 
authority, under the grandfather clause, to operate between the 
points mentioned. 

Missouri (Cuba)—-MC 101757, Clarence C. Cox, dba C. C. 
Cox, common carrier application. Joint board 179. Served Nov. 
26. Denial of certificate proposed. General commodities be- 
tween Cuba, Mo., and Steelville, Mo., over Missouri highway 
19. Joint board found that public convenience and necessity 
did not require operation for which authority was sought. 

Indiana (Wheatland)—MC 101513, Paul M. Wells, contract 
carrier application. Joint board 21. Served Nov. 26. Permit 
proposed. Commodities dealt in by chain retail and mail order 
department stores over specified routes from Vincennes, Ind., 
to points in Illinois, and returning with such equipment, ma- 
terials and supplies as are used in the conduct of business of 
chain retail and mail order department stores, and damaged, 
returned or rejected merchandise from specified points in Illi- 
nois to Vincennes, over irregular routes with no service to or 
from any point on Illinois highways 1, 15, 33, 130 and 181, and 
on U. S. highways 45 and 50. 

Rhode Island (Washington)—-MC 101454, Louis Clay Whit- 
man, common carrier application. Joint board 134. Served Nov. 
26. Certificate recommended. Lumber from the Town of Coven- 
try, R. I., over irregular routes, to points in Connecticut, Massa- 
chusetts and those in Rhode Island when operating over inter- 
state routes through Massachusetts. Modified procedure. Hear- 
ing on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

Massachusetts (Pittsfield) —-MC 96318, Pittsfield Yellow Cab 
Co., common carrier application. Examiner L. B. Dunn. Served 
Nov. 26. Certificate recommended. Passengers and baggage 
in round-trip charter operation, originating at Pittsfield, Mass., 
and points within ten miles thereof and extending to points in 
New York State, Connecticut and Vermont, and return, over 
irregular routes. 

New York (New York)—MC 93837, Red Comet Van Lines, 
Inc., common carrier application. Examiner Walter W. Bryan. 
Served Nov. 26. Denial of certificate proposed. Household 
goods, office furniture and equipment between points in New 
York, New Jersey, Connecticut, Massachusetts, New Hampshire, 
Vermont, Pennsylvania, Delaware, Virginia, North Carolina, 
South Carolina, Georgia, Florida, Ohio, Illinois, Indiana, Maine, 
Rhode Island, Maryland, and the District of Columbia, over 
irregular routes. The examiner reported that applicant had 
failed to produce a financial statement, indicating its assets and 
liabilities, at the hearing or within ten days from the date of 
the hearing. 

Nebraska (Atkinson)—-MC 89971, Ronald A. Watson, com- 
mon carrier application. Joint board 138. Served Nov. 26. 
Certificate recommended. Live stock and hay from Atkinson, 
Neb., and points in Nebraska within 35 miles of Atkinson, to a 
designated territory in Iowa, and grain from the same territory 
in Iowa to Atkinson, Neb., and points in Nebraska within 35 
miles of Atkinson, over irregular routes. 

New York (Candor)—MC 89225, Sub. No. 1, Charles A. 
Marshall, extension of operations, Washington, D. C. Examiner 
W. L. Schubert. Served Nov. 26. Certificate proposed. Pas- 
sengers and baggage, in charter service, over irregular routes, 
beginning and ending in Candor, N. Y., and extending to Wash- 
ington, D. C., and points in Virginia and Maryland within 25 
miles thereof, during the period between March 15 and May 31, 
inclusive. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

New Jersey (Bloomfield)—-MC 73769, Educational Tours, 
Inc., broker application. Examiner Walter W. Bryan. Served 
Nov. 26. License proposed. Operation at Bloomfield, N. J., as 
broker of transportation of passengers and baggage between 
New York and points in Essex, Morris, Hunterdon, Hudson, 
Bergen, Union, Passaic and Somerset counties, N. J., on the 
one hand, and points in the United States, on the other. 

California (Compton)—-MC 71920, Progressive Transporta- 
tion Co., Ltd., common carrier application. Examiner Allan 
F. Borroughs. Served Nov. 26. Certificate recommended. Con- 
tinuance of operation, sheet steel, iron and steel articles and oil 
well machinery, tools and supplies, between points within a 
30-mile radius of First and Main streets, Los Angeles, Calif., 
over irregular routes. Exceptions, if any, must be filed within 
25 days from the date of service. 

Connecticut (Broad Brooks)—-MC 67395, Sub. No. 1, Louis 
C. Meyers, extension of operations, eastern Massachusetts. Joint 
board 134. Served Nov. 26. Certificate recommended. Fertilizer 
from Portland, Conn., to points in Massachusetts east of a line 
drawn north and south through Clinton, Mass., and insecticides 
from Portland to points in Massachusetts and Rhode Island 
over irregular routes, in months of March to July, inclusive, of 


TRAFFIC WORLD 


each year. Modified procedure. Hearing on request. Exceptions 
if any, must be filed within 30 days from date of service 

Texas (Dallas)—-MC 62198, Sub. No. 2, E. M. Hastings, dba 
Maple Avenue Transfer Co., Oklahoma City extension. Joint 
board 16. Served Nov. 26. Denial of permit proposed. Cop. 
rugated and solid fibre cartons and sheets between Dallas, Tex, 
and Oklahoma City, Okla., over U. S. highway 77. The joint 
board reported that many rail and motor carriers and certain 
labor interests opposed the application, and the board recom. 
mended a finding that granting of the authority sought by 
applicant would not be consistent with the public interest anq 
the national transportation policy. 

Ohio (Dayton)—MC 49589, Consolidated Express Lines, 
Inc., common carrier application. Joint board 60. Served Noy. 
26. Denial of certificate, under the grandfather clause, to ap- 
plicant as successor in interest to Truck Terminals, Inc., pro. 
posed. General commodities between points in Indiana and 
Ohio, over specified routes. 

Ohio (Dayton)—-MC 47466, Consolidated Express Lines, 
Inc., common carrier application, embracing MC 15769, Same. 
common carrier application. Examiner Allan F. Borroughs, 
Served Nov. 26. Denial of certificates, under the grandfather 
clause, to applicant in MC 47466 as successor in interest to 
Richmond Truck Terminal, Inc., proposed. General commodi- 
ties, with exceptions, between points in Indiana and Ohio over 
specified routes and in Ohio over irregular routes. Denial of 
certificate, under the grandfather clause, to applicant in MC 
15769 as successor in interest to Harlan R. Hecht, dba Air 
City Motor Freight Co., also proposed. General commodities, 
with exceptions, between points in Illinois, Indiana, Kentucky, 
Missouri and Ohio, over specified routes. 

Virginia ‘(Richmond)—MC 41963, Sub. No. 2, William Ran- 
dolph Beverly, extension of operations. Joint board 68. Served 
Nov. 26. Permit recommended. Lumber from Richmond, Va., 
to Washington, D. C., and points in Maryland, and from Balti- 
more, Md., to points in Virginia; fertilizer from Baltimore, 
Md., to Richmond, Va.; seeds and farm supplies between Balti- 
more and Richmond, over U. S. Highway 1 for movements be- 
tween Richmond and Washington and between Richmond and 
Baltimore, and over irregular routes for the other described 
operations. 

Wisconsin (Milwaukee)—-MC 39101, Standard Transport 
Lines, Inc., common carrier application, embracing MC 66819, 
Same, common carrier application. Examiner C. F. Peterson. 
Served Nov. 26. Denial of certificates, under the grandfather 
clause, to applicant as successor in interest to Standard Freight 
Lines, Inc., Piorier Trucking Co., Inc., and Alfred A. Piorier, 
dba Piorier Trucking Co., proposed. General commodities be- 
tween points in Wisconsin, Illinois, Iowa, Nebraska, Minnesota, 
Missouri, Indiana and Michigan, over regular and irregular 
routes. 

Rhode Island (Providence)—-MC 39033, Oliver Joseph 
Boyer, dba Oliver Transportation, common carrier application. 
Examiner F. H. Schweickhardt. Served Nov. 26. Denial of 
certificate, under the grandfather clause, proposed. General 
commodities between points in Massachusetts and Rhode 
Island. 

Colorado (Holyoke)—-MC 37498, Sub. No. 4, R. E. Ens- 
minger, dba R. E. Ensminger & Sons, Casper area operation. 
Joint board 198. Served Nov. 26. Certificate recommended. 
Petroleum products, in bulk, from points within five miles of 
Casper, Wyo., to specified points in Colorado over specified 
routes in Wyoming, Nebraska and Colorado. 

New Hampshire (Keene)—-MC 35985, Norman H. Aliber, 
dba Norman Motor Transportation Co., common carrier ap- 
plication, embracing MC 5626, Same, as successor in interest 
to Thomas J. Galvin, Sr., dba Galvin Motor Lines. Examiner 
John P. McCarthy. Served Nov. 26. Certificate to applicant 
MC 35985, under the grandfather clause, recommended, for 
continuance of operation, household goods between points in 
Vermont and New Hampshire, within 25 miles of Keene, N. H., 
on the one hand, and, on the other, points in Vermont, New 
Hampshire and Massachusetts, over irregular routes, and gen- 
eral commodities, over regular and irregular routes in Vermont, 
New Hampshire and Massachusetts. Certificate recommended 
also in MC 35985, on finding of public convenience and neces- 
sity, for operation, shooks from East Jaffrey and Keene, N. H. 
to points in Massachusetts, over irregular routes. Denial of 
certificate or permit, under the grandfather clauses, proposed 
in MC 5626; general commodities between points in Maine, 
New Hampshire, Vermont, Massachusetts, Rhode Island, Con- 
necticut and New York. 

New Jersey (North Bergen)—-MC 11679, August Apel, Jr. 
common carrier application, embracing MC 76624, Same, con- 
tract carrier application. Examiner John P. McCarthy. Served 
Nov. 26. Certificate recommended, on finding applicant’s 0p 
erations to be those of common carrier. Continuance of 0p- 
eration, household goods between points in Bergen and Hué- 
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son counties, N. J., on the one hand, and, on the other, points in 
New York and Pennsylvania; coopers’ materials and supplies 
petween North Bergen, N. J., on the one hand, and, on the 
other, Wilmington, Del., and points in New York, Connecticut 
and Pennsylvania; water cooling equipment between Bayonne 
and North Bergen, N. J., on the one hand, and, on the other, 
points in Westchester county and those on Long Island, N. Y.; 
machinery between North Bergen and points on Long Island; 
fooring materials between North Bergen, on the one hand, 
and points in New York, Massachusetts, Rhode Island, Connec- 
ticut, Pennsylvania and New Jersey, on the other, over irreg- 
ylar routes in each instance. 

Michigan (Detroit)—-MC 2483, Sub. No. 2, Auto Dealers 
Transit Co., extension of operations—Warren township, Ma- 
comb county, Mich. Examiner Curtis C. Henderson. Served 
Nov. 27. Certificate proposed. New automobiles, new trucks, 
new chassis, and new cabs, restricted to initial movements by 
the truck-away and drive-away methods; and automobiles, 
trucks, chassis, and cabs, new, used, unfinished, and/or wrecked, 
restricted to subsequent or secondary movements, between 
points in Wayne county, Mich., and Warren township, Macomb 
county, Mich., over irregular routes. 

Wisconsin (Galesville)—-MC 10479, Sub, No. 2, Anton Jick, 
extension of operations—Wisconsin. Joint board 142. Served 
Nov. 27. Certificate proposed. Returned or rejected merchan- 
dise (incidental to the eastbound transportation of general com- 
modities by applicant), automobile parts and accessories, and 
empty containers, from points in the towns of Caledonia, Trem- 
pealeau, Dodge, Gale, Preston, and Arcadia, Trempealeau 
county, and the town of Buffalo, Buffalo county, Wis., to Wi- 
nona, St. Paul, South St. Paul, and Minneapolis, Minn., over 
irregular routes. 

Arkansas (Dadeville)—-MC 10585, Sub. No. 1, Curtis Nolan 
Harrelson, dba Harrelson Truck Line, Tennessee extension. 
Examiner Richard Yardley. Served Nov. 27. Certificate rec- 
ommended. Cottonseed, cottonseed meal, and hulls between 
Dadeville, Ark., and points within 15 miles thereof, on the one 
hand, and Columbus, Ga., on the other, of lumber from Dade- 
ville, to Columbus and Fort Benning, Ga., and livestock. between 
Dadeville, on the one hand, and Nashville and Memphis, Tenn., 
on the other, and clay products from Columbus to Dadeville, 
over irregular routes. 

Georgia (Bainbridge)—-MC 25432, Sub. No. 1, Clifton B. 
Brockett, Florida extension. Examiner Richard Yardley. 
Served Nov. 27. Certificate recommended. Bottling washing 
machinery in shipments of 8,000 pounds or more between Bain- 
bridge, Ga., on the one hand, and, on the other, points in Ala- 
bama, Louisiana, Florida, Mississippi, Kentucky, Tennessee, 
Virginia, North Carolina, and South Carolina; household goods 
between Bainbridge and points within 50 miles thereof, on the 
one hand, and points in Florida and north of U. S. highway 90 
and a line extending from Jacksonville to the Atlantic Ocean 
through East Point and Fort George, Fla., on the other; and 
peanuts from Bainbridge and points within 25 miles thereof to 
Jacksonville, Fla., all over irregular routes. 

New Hampshire (Pittsfield) —-MC 34564, Sub. No. 1, Adolph 
J. Daroska, extension—points in New Hampshire to Boston, 
Mass. Joint board 20. Served Nov. 27. Certificate proposed. 
Squash, from points in New Hampshire to Boston, Mass., over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date -of 
service. 

Wyoming (Casper)—-MC 38057, Sub. No. 1, George H. 
Brown, Wyoming extension. Joint board 197. Served Nov. 
7. Certificate proposed. Oil field and pipeline equipment, lum- 
ber and building materials, between points in Wyoming over 
regular routes. 

Oregon (Baker)—MC 43479, Sub. No. 6, R. E. Stiff, Jr., 
Vancouver extension. Joint board 81. Served Nov. 27. Cer- 
tificate proposed. Liquid petroleum products, in bulk, between 
Portland, The Dalles, and Umatilla, Ore., and Vancouver and 
Attalia, Wash., on the one hand, and points in Washington, 
Payette, Gem, Canyon, Ada, Owyhee, Elmore, Gooding, Twin 
Falls, Jerome, Cassia, Minidoka, Power, and Bannock counties, 
Ida., and Umatilla, Union, Baker, Malheur and Grant counties, 
Ore., on the other, over irregular routes. Exceptions, if any, 
must be filed within 25 days from date of service. 

Connecticut (Winsted)—-MC 59785, Sub. No. 2, C. A. Rob- 
erts, dba C. A. Roberts Transportation Co., extension—Ohio 
and Pennsylvania. Examiner W. L. Schubert. Served Nov. 

'. Certificate proposed. Wooden chairs, in the rough, from 
Winsted, Conn., to New York, N. Y., and to Philadelphia, Pa., 
over a specified route, and of household goods between Win- 
Sted and points within 25 miles thereof, on the one hand, and 
Points in Ohio and Pennsylvania, on the other, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 
North Carolina (Charlotte)—-MC 73943, Sub. No. 3, Horton 
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Motor Lines, Inc., extension application. Joint board 200. 
Served Nov. 27. Certificate recommended. General commodi- 
ties between Washington, D. C., and the Junction of U. S. 
highway 15 and Pennsylvania highway 94 at York Springs, Pa., 
over U. S. highways 240 and 15, with no service at York 
Springs, or any intermediate and off-route points. 

New York (Tappan)—MC 77438, David Dutcher and Ger- 
trude E. Hartman, dba Dutcher Trucking, contract carrier ap- 
plication. Examiner T. M. Hanrahan. Served Nov. 27. Per- 
mit recommended. Continuance of operation, specified com- 
modities, between Piermont and Orangeburg, N. Y., on the one 
hand, and points in defined areas in New York and New Jersey, 
on the other, over irregular routes. 

New York (Syracuse)—-MC 87266, Sub. No. 2, Bonded 
Freightways, Inc., extension—Wellsboro, Pa. Joint board 331. 
Served Nov. 27. Permit recommended. Petroleum and petro- 
leum products, in tank trucks, from Syracuse, N. Y., to Wells- 
boro, Pa., from Kingston, Pa., to Binghamton, N. Y., and from 
Wemple, N. Y., to Adams, North Adams, Greenfield, Pittsfield, 
and Lee, Mass. 

Michigan (Detroit)—MC 96134, Hare Cartage Co., Inc., 
common carrier application. Joint board 76. Served Nov. 27. 
Certificate proposed. General commodities between Detroit, 
Mich., and points within 8 miles thereof, over irregular routes. 

Michigan (Detroit)—-MC 101170, William P. Thorpe, Jr., 
dba Direct Delivery Service, common carrier application. Joint 
board 76. Served Nov. 27. Certificate proposed. General 
commodities between Detroit, Mich., and points within 8 miles 
thereof, over irregular routes. 

New Jersey (Hightstown)—-MC 101283, William J. Disler, 
common carrier application. Examiner Herbert P. Haley. 
Served Nov. 27. Certificate recommended. Potatoes, in the 
months of July, August, September, October and November, 
from Hightstown, N. J., and points in New Jersey within 5 
miles thereof, to New York, N. Y., serving no intermediate 
points, to Albany, N. Y., serving all intermediate points in New 
York, and to Wilkes-Barre, Pa., serving Allentown, Pa., and 
intermediate point; of fertilizer, in the months of February, 
March, April May and June, from Baltimore, Md., to Trenton, 
N. J., serving no intermediate points; and of coal, in the months 
of July, August, September, October and November, from 
Tamaqua, Pa., to Hightstown, serving no intermediate points. 

Rhode Island (Wickford)—-MC 101555, Francis G. Dixon, 
dba Rhode Island Hay Co., contract carrier application. Joint 
board 134. Served Nov. 27. Permit proposed. Hay, grain, 
feed, lime and farm supplies, between points in Kent and 
Washington counties, R. I., on the one hand, and points in New 
London county, Conn., on the other, over irregular routes; of 
fertilizer from Weymouth, Mass., to points in Kent and Wash- 
ington counties, R. I, and New London county, Conn., over 
irregular routes, in certain months of the year; and of farm 
machinery from Brighton, Mass., to points in Kent and Wash- 
ington counties, R. I, and New London county, Conn., over 
irregular routes. Modified procedure. Hearing on request. 
Exceptions, if any, must be filed within 30 days from date of 
service. 


Michigan (Detroit)—-MC 101751, Russell Fielder, dba Rus- 
sell’s Moving & Storage, common carrier application. Ex- 
aminer Curtis C. Henderson. Served Nov. 27. Certificate rec- 
ommended. Household goods between Detroit, Mich., on the 
one hand, and points in Ohio, Indiana, Illinois, New York, Penn- 
sylvania, and Missouri, on the other, over irregular routes. 


Colorado (Denver)—-MC 505, Sub. No. 1, George R. Henry, 
dba Brunham Truck Line, Kansas extension. Joint board 178. 
Served Nov. 27. Denial of certificate proposed. General com- 
modities, with exceptions, between Denver, Colo., and St. Jo- 
seph, Mo., over U. S. highway 36, serving all points on and 
within 5 miles of that highway, and also New Almeto, Lenora, 
Edmond, Densmore, Logan, Speed, and Glade, Kan., off-route 
points. 


Oklahoma (Oklahoma City)—-MC 873, Sub. No. 2, Clanton 
Transportation Co., Inc., Wellington-Vernon extension. Joint 
board 16. Served Nov. 27. Denial of certificate recommended. 
General commodities between Frederick, Okla., and the junc- 
tion of Oklahoma highway 5 and U. S. highway 283, via Ver- 
non, Tex.; and between Hollis, Okla., and Wellington, Tex., 
over specified routes. 

Ilinois (Chicago)—-MC 1752, Central Carriers, Inc., con- 
tract carrier application. Joint board 111. Served Nov. 27. 
Denial of certificate or permit proposed under the grandfather 
clauses. General commodities between points in Illinois, Iowa, 
and Wisconsin. 


New York (Rochester)—MC 15199, Sub. No. 1, Harold Er- 
nest Dailey, dba H. E. Dailey, extension of operations—house- 
hold goods. Examiner Mack Myers. Served Nov 27. Denial 
of certificate recommended. Household goods, office furniture, 
and fixtures, in New York, Connecticut, Rhode Island, Penn- 
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sylvania, West Virginia, Ohio, Michigan, Indiana, Illinois, and 
Missouri, between points in New York and points in Rhode 
Island, West Virginia, Michigan, Indiana, Illinois, and Missouri, 
over irregular routes. 

California (Los Angeles)—-MC 23939, Sub. No. 2, Asbury 
Transportation Co., Burley extension. Joint board 81. Served 
Nov. 27. Dismissal of application for a certificate proposed at 
request of applicant. Liquid petroleum products, in bulk, be- 
tween Portland, Linnton, Willbridge, The Dalles, and Umatilla, 
Ore., and Attalia, Wash., on the one hand, and Burley, Ida., on 
the other, over irregular routes. Exceptions, if any, must be 
filed within 25 days from date of service. 

New York (Elmira Heights)—-MC 26759, Sub. No. 1, Arthur 
Naglee, dba Art Naglee Transportation, common carrier appli- 
cation. Examiner Mack Myers. Served Nov. 27. Denial of 
certificate proposed. Household goods between Elmira Heights, 
N. Y., and points within 15 miles thereof, and points in Con- 
necticut, New Jersey, Pennsylvania, Delaware, Maryland, and 
the District of Columbia, over irregular routes. 

Massachusetts (Hyannis)—-MC 35981, Sub. No. 1, Baxter’s 
Express Corporation, extension of operations. Joint board 18. 
Served Nov. 27. Dismissal of application for a certificate pro- 
posed at request of applicant. Petroleum products, in bulk, 
and in packages, from Providence, East Providence, and Kettle 
Point, R. I., to Hyannis, Mass., over irregular routes. 

Michigan (East Lansing)—-MC 36521, Sub. No. 1, C. E. 
Kirksey Motor Freight, Inc., extension—calcium chloride. Joint 
board 9. Served Nov. 27. Denial of certificate proposed. Cal- 
cium chloride from a point in Michigan to points in Indiana 
and Ohio. 

North Carolina (Lumberton)—-MC 70056, Judson McCar- 
ter, common or contract carrier application. Examiner Paul 
A. Colvin. Served Nov. 27. Denial for want of prosecution 
proposed. General commodities between points in North Caro- 
lina, South Carolina, Georgia, Florida, Virginia, the District 
of Columbia, Maryland, Pennsylvania, New Jersey, New York, 
Delaware, Connecticut, Rhode Island, and Massachusetts, over 
regular and irregular routes. 

New York (New York)—MC 94845, Edward Keeler and 
Philip Ratoff, dba K & G Trucking, contract carrier applica- 
tion. Examiner L. B. Dunn. Served Nov. 27. Denial of 
certificate proposed. Steel, scrap metals, building materials, 
and pipe, between points in New York, Massachusetts, Con- 
necticut, Rhode Island, New Jersey, and Pennsylvania. The 
examiner proposed that applicants’ operation for which a per- 
mit was sought be found that of a common carrier. However, 
he said the record showed that other motor common carriers 
were providing service between the considered points and there 
was no evidence or even contention that their service was in 
any way inadequate. 

Wyoming (Medicine Bow)—MC 96259, Worth Garetson, 
dba Garetson Transportation Co., common carrier application. 
Joint board 197. Served Nov. 27. Denial for want of prosecu- 
tion proposed. Oil field supplies, farm commodities, building 
material, machinery, petroleum and petroleum products, sand, 
gravel, dirt, and coal between points in Wyoming, over irreg- 
ular routes. 

Massachusetts (Medford)—-MC 100848, Sub. No. 1, James 
P. Hahesy, Inc., Rhode Island extension. Joint board 18. 
Served Nov. 27. Denial of certificate proposed. Prepared 
animal food, crackers and cookies between Boston, Mass., and 
points in Rhode Island, over irregular routes. 

North Carolina (Goldsboro)—-MC 101573, Lewis Pinyatello, 
common carrier application. Joint board 7. Served Nov. 27. 
Denial for want of prosecution proposed. General commodities 
from Jarratt, Va., to Goldsboro, N. C., and the area within 75 
miles thereof, over irregular routes. 

Massachusetts (Pittsfield)—-MC 101668, James N. Carlo, 
dba Carlo’s Bus Co., common carrier application. Examiner 
L. B. Dunn. Served Nov. 27. Denial of certificate recom- 
mended. Passengers in charter operations only, between points 
in Berkshire county, Mass., and points in New York within 
20 miles of Pittsfield, on the one hand, and points in Massachu- 
setts, New York, Connecticut, and Vermont, on the other, over 
irregular routes. 

Missouri (Kansas City)—-MC 200, Sub. No. 8, Riss & Co., 
Inc., Denison dam extension. Joint board 16. Served Nov. 28. 
Certificate recommended. General commodities, with excep- 
tions, between Denison, Tex., and Colbert, Okla., on the one 
hand, and the Denison dam site in Texas and Oklahoma, and 
Cartwright, Okla., on the other, over irregular routes. 


Massachusetts (Worcester)—MC 359, Sub. No. 2, Alfred R. 
Gingras, dba Auburn Motor Lines, extension, roofing materials. 
Examiner L. B. Dunn. Served Nov. 28. Certificate recom- 
mended. Roofing materials from Ambler, Pa., and Barber, N. J,. 
to points in Worcester county, Mass., over irregular routes, 


passing through but not serving points in New York and Con- 
necticut. 





TRAFFIC WORL) 


California (San Francisco)—MC 1511, Sub. No. 26, Paci 
Greyhound Lines, Waddel Creek-Davenport, Calif., extension 
Joint board 76. Served Nov. 28. Certificate proposed. Pag. 
sengers, baggage, express, mail and newspapers over specifi 
route. Exceptions, if any, must be filed within 25 days fron 
date of service. 

Pennsylvania (Williamsport)—-MC 2866, Sub. No. 4, Ry. 
wards Motor Transit Co., extension, Brookville-Oil City, 
Examiner Mack Meyers. Served Nov. 28. Certificate recom. 
mended. Passengers, baggage, express, mail and newspapers 
in seasonal operation in period from June to October, inclusive 
between Brookville and Oil City, Pa., over regular route, sery. 
ing all intermediate points. 

Connecticut (Glastonburg)—MC 5631, Sub. No. 2, Domenick 
Longo, extension of operations. Joint board 134. Served Noy. 
28. Certificate recommended. Insecticides from Portland 
Conn., to points in Massachusetts and Rhode Island, over irreg. 
ular routes. Modified procedure. Hearing on request. Ey. 
ceptions, if any, must be filed within 30 days from date of 
service. 

illinois (Chicago)—-MC 14786, Greyvan Lines, Inc., common 
carrier application. Examiner B. Freidson. Served Nov, 28 
Certificate recommended, on further hearing. Continuance of 
operations, used cash registers and parts therefor, used adding 
and computing machines, bakery equipment, dish washers, scales 
and parts therefor, food mixing and cutting machines, and 
household goods, over irregular routes, between points in 
Colorado, Connecticut, Delaware, District of Columbia, Georgia, 
Iowa, Kansas, Kentucky, Maryland, Massachusetts, Minnesota, 
Mississippi, Missouri, Nebraska, New Hampshire, New Jersey, 
New York, North Carolina, Pennsylvania, Rhode Island, South 
Carolina, Tennessee, Vermont, Virginia, Ohio, Alabama, Illinois, 
Michigan, Wisconsin, Arkansas, Florida, Indiana, Louisiana, 
Maine, North Dakota, Oklahoma, South Dakota, Texas and 
West Virginia. 

Wisconsia (Janesville)—MC 19156, Sub. No. 2, S. W, 
Reeder, dba North American Transport Co., extension of opera- 
tions, Illinois-lowa-Minnesota. Examiner R. J. Flood, Jr. 
Served Nov. 28. Certificate proposed. Washing and sterilizing 
tanks and equipment from Janesville, Wis., to points in In- 
diana, Missouri, Minnesota, Iowa and Illinois; common lime, in 
truckloads, minimum 10,000 pounds, from Chicago, II1., to points 
in Wisconsin; parts of ready-built houses, in truckloads, mini- 
mum 10,000 pounds, from Davenport, Ia., to points in Wiscon- 
sin; cement from Utica, Ill., to points in Wisconsin; tile from 
Capron, Ill., to Whitewater, Wis., and brick from Whitewater, 
Wis., to points in Illinois on and north of U. S. Highway 6. 

Illinois (Chicago)—-MC 19778 Sub. No. 4, Chicago, Mil- 
waukee, St. Paul & Pacific Railroad Co. (Henry A. Scandrett, 
Walter J. Cummings and George I. Haight, trustees), common 
carrier application, Green Bay-DePere, Wis. Joint board 9%. 
Served Nov. 28. Certificate recommended, subject to condi- 
tions. General commodities, with exceptions, between Green 
Bay and De Pere, Wis., over U. S. Highway 41 and Wisconsin 
Highway 57. Conditions proposed that service for which av- 
thority is sought be limited to that which is auxiliary to rail 
service of Chicago, Milwaukee, St. Paul & Pacific, that ap- 
plicant shall not serve, or interchange traffic at, any point not 
a station on rail line of applicant, and that shipments trans- 
ported by applicant be limited to those which move under a 
through bill of lading covering, in addition to movement by 
applicant by truck, a prior or subsequent movement by rail. 

Colorado (Denver)—MC 21502, Sub. No. 1, Leamon Resler, 
dba Resler Truck Line, Yuma extension. Joint board 126. 
Served Nov. 28. Certificate recommended. General com- 
modities, with exceptions, from Denver to points located on 
U. S. Highway 34 between Brush and Yuma, Colo., over specified 
routes, and from Brush, Colo., to point on U. S. Highway 34 
east thereof to and including Yuma, Colo., over U. S. High- 
way 34. 

Virginia (Richmond)—MC 29964, Sub. No. 1, Cochrane 
Transportation Co., extension of operations, Richmond Deep- 
water Terminal, Va. Joint board 108. Served Nov. 28. Certifi- 
cate proposed. General commodities, with exceptions between 
Richmond, Va., and Richmond Deepwater Terminal, Va., over 
irregular routes. 


Oregon (Corvallis)\—MC 34083, Sub. No. 2, Fred Smith 
Chamberlin, dba Corvallis Transfer Co., Corvallis extension. 
Joint board 172. Served Nov. 28. Certificate recommended. 
Canned fruit and canned vegetables between Corvallis, Ore., 
on the one hand, and, on the other, Stayton, Lebanon, Albany, 
Eugene, Silverton, West Stayton, Woodburn, Salem, West 
Salem and Junction City, Ore., over specified routes. Excep- 
tions, if any, must be filed within 25 days from the date of 
service. 

Oklahoma (Shawnee)—MC 52318, Sub. 2, Luper Transpor- 
tation Co. of Oklahoma, Denison dam extension. Joint board 16. 
Served Nov. 28. Certificate recommended. General commod- 
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ities, With exceptions, between Denison, Tex., and Colbert, 
Okla. on the one hand, and the Denison dam site in Texas and 
Oklahoma, and Cartwright, on the other, over irregular routes. 

Missouri (Kirksville)—- MC 61709, Hugh Meinhardt, com- 
mon carrier application, and MC 61709, Sub. No. 1, Same, 
extension of operations. Examiner Pete H. Dawson. Served 
Nov. 28. Certificate recommended. Continuance of operation, 
in MC 61709, general commodities, with exceptions, over regu- 
lar routes, between points in Illinois, Iowa and Missouri. Ex- 
ension of operations, in MC 61709, Sub. No. 1, general com- 
modities between points in Illinois, Iowa and Missouri, over 
specified routes, serving all intermediate points. 

North Carolina (Leaksville)—-MC 70022, June B. Morgan, 
dba Morgan Trucking Co., common carrier application. Ex- 
aminer U. E. Conlon. Served Nov. 28. Certificate recom- 
mended. New furniture from Leaksville, N. C., and points 
in North Carolina and Virginia within a radius of 75 miles 
of Leaksville to Norfolk, Va., Washington, D. C., Baltimore, 
Md, Wilmington, Del., New York, N. Y., and points in New 
Jersey and Pennsylvania; wool from Camden, N. J., and 
Philadelphia, Pa., to Draper, Elkin, and Spray, N. C.; petroleum 
products from Sewaren, N. J., to Danville, Va., and Leaksville, 
N. C., over irregular routes. 

Connecticut (Old Greenwich)—MC 71234, Russel Robert 
Gore, dba Gore Freight Line, common carrier application. 
Examiner T. M. Hanrahan. Served Nov. 28. Certificate pro- 
posed. Continuance of operation, vegetable oil fibre, solid or 
liquid, and lead oleate and leather dressing from Stamford, 
Conn., to points in New York, New Jersey and Pennsylvania, 
over regular routes, and to points in Massachusetts over irreg- 
war routes; sulphur from Warners, N. J., to Stamford, magnesia 
and whiting from Philadelphia, Pa., to Stamford, and litharge 
from Trenton, N. J., to Stamford, over regular routes; empty 
containers used in transportation of aforesaid commodities, in 
reverse direction. 

California (San Francisco) —-MC 78786, Sub. No. 49, Pacific 
Motor Trucking Co., California extension, Lone Pine-Mojave. 
Examiner F. D. Binkley. Served Nov. 28. Certificate proposed. 
General commodities over specified routes between Lone Pine 
and Mojave, Calif., including service at intermediate and off- 
route rail points. Exceptions, if any, must be filed within 25 
days from date of service. 

Ohio (Dennison)—MC 87379, C. H. Hooker, common car- 
rier application. Examiner C. Garofalo. Served Nov. 28. 
Certificate recommended. Continuance of operation, clay prod- 
ucts, from points in Tuscarawas county, O., to specified terri- 
tories in Michigan, Pennsylvania and West Virginia, over 
irregular routes. 

Illinois (Bloomington)—-MC 96145, Virgil Rusmisel, con- 
tract carrier application. Joint board 21. Served Nov. 28. 
Permit proposed. Beverages and containers, between Bloom- 
ington, Ill., on the one hand, and, on the other, Terre Haute 
and Fort Wayne, Ind., over specified routes. 


New Mexico (Albuquerque)—MC 101303, O. R. Coleman, 
dba Coleman Transfer & Storage, common carrier application. 
Joint board 87. Served Nov. 28. Certificate recommended. 
General commodities between all points within an area embrac- 
ing Albuquerque points within five miles of the corporate limits 
of Albuquerque. 


Ontario, Canada (London)—-MC 101408, Harold Berner, 
dba Western Ontario Motorway, common carrier application. 
Examiner Curtis C. Henderson. Served Nov. 28. Certificate 
proposed. Passengers and baggage in round-trip charter oper- 
ations from the port of entry on that portion of the inter- 
national boundary between Michigan and New York and Can- 
ada, to all points in Michigan, New York, Pennsylvania and 
Ohio, and return, over irregular routes. 

Illinois (East St. Louis)—-MC 101861, Edward Brown, dba 
Brown Moving & Express Co., common carrier application, 
embracing MC 101861, Sub. No. 1, Same, extension of opera- 
tons. Examiner G. E. Proudley. Served Nov. 28. Certificate 
recommended. Race horses, show horses and polo ponies be- 
tween East St. Louis, Ill., and points in Indiana, Ohio, Ken- 
= Missouri, Arkansas, and Omaha, Neb., over irregular 
outes. 

Oregon (Brooks)—-MC 101893, Joe Doran, dba Gervais 
Truck Line, common carrier application. Joint board 172. 
Served Nov. 28. Permit recommended, on finding applicant’s 
operation to be that of contract carrier. Unprocessed agricul- 
tural commodities between points within 25 miles of Gervais, 
Ore, including Gervais, and from Gervais and points within 
25 miles thereof, on the one hand, to docks at Portland, Ore., 
on the other, over irregular routes. Exceptions, if any, must 

filed within 25 days from date of service. 

Idaho (Emmett)—MC 101998, Jim F. Salskor, dba Salskor 
Transfer, common carrier application. Joint board 49. Served 
Nov. 28. Certificate proposed. General commodities, with 
exceptions, between points in Payette and Washington counties, 
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Ida., east of U. S. Highways 30 and 95 (excluding points on 
such highways) and points in Gem county, Ida., with no service 
to any point on Idaho Highway 16 except Emmett, over irreg- 
ular routes. Exceptions, if any, must be filed within 25 days 
from date of service. 

Wisconsin (Knapp)—-MC 20992, Sub. No. 1, William Dot- 
seth, extension of operations, Iowa-Minnesota. Joint board 181. 
Served Nov. 28. Denial of certificate proposed. Agricultural 
implements, farm machinery and parts and coal stokers be- 
tween West Bend and Chippewa Falls, Wis., and points in 
Minnesota on and south of U. S. Highways 210 and 10, and 
between Minneapolis, St. Paul and South St. Paul, Minn., and 
Charles City, Ia., and points in Wisconsin, except no service 
to be rendered from Chippewa Falls to Minneapolis and points 
within five miles of the city limits of Minneapolis, over irreg- 
ular routes. 

Minnesota (St. Paul) —-MC 22200, Eugene Barton, common 
carrier application. Joint board 141. Served Nov. 28. Denial 
of certificate, under grandfather clause, proposed. General com- 
modities between points in Illinois, Wisconsin and Minnesota, 
over regular routes. 

Minnesota (Minneapolis) —-MC 74293, Paul Redner, contract 
carrier application. Joint board 141. Served Nov. 28. Denial 
of permit or certificate, under grandfather clauses, proposed. 
General commodities between the Twin Cities and points in 
the Chicago, Ill., commercial zone, over regular routes, serv- 
ing specified intermediate and off-route points. 

Illinois (Chicago)—-MC 87857, Sub. No. 3, Brink’s Incor- 
porated, extension. Joint board 68. Served Nov. 28. Dis- 
missal of application for permit proposed, at request of 
applicant. Precious metals, jewelry, precious stones, monies, 
legal tender, stocks and bonds, negotiable and non-negotiable 
instruments and securities, postage and revenue stamps, valu- 
able documents and rare objects between points in the Wash- 
ington, D. C., commercial zone and points within 25 miles 
thereof in Maryland and Virginia, over irregular routes. 

Indiana (Medaryville)—-MC 92630, Lawren Timm, common 
carrier application. Joint board 21. Served Nov. 28. Denial 
of certificate of permit proposed, for want of prosecution. Live 
stock, farm products, and supplies, machinery and general 
merchandise between points in Illinois and Indiana, over irreg- 
ular routes. 

Idaho (Preston)—-MC 96195, East Side School District No. 
4, common carrier application. Joint board 258. Served Nov. 
28. Denial of certificate, for want of prosecution, proposed. 
Passengers between Preston, Ida., and Logan, Utah, over U. S. 
Highway 91. Exceptions, if any, must be filed within 25 days 
from date of service. 

Nevada (Las Vegas)—MC 101248, Lee Speirs, dba Las 
Vegas, Phoenix Freight Lines, common carrier application. 
Joint board 166. Served Nov. 28. Denial of certificate pro- 
posed. General commodities between Las Vegas, Nev., and 
Phoenix, Ariz., over specified route. Exceptions, if any, must be 
filed within 25 days from date of service. 

Utah (Salt Lake City)—-MC 101628, Earl Ault, dba Ault 
Trucking Co., common carrier application. Joint board 85. 
Served Nov. 28. Denial of certificate recommended. General 
commodities, with exceptions, between Salt Lake City, Utah, 
and Dubois, Cody and other Wyoming points, over specified 
routes. The joint board said there was no showing that carriers 
now operating in the described territory could not handle the 
existing traffic. Exceptions, if any, must be filed within 25 days 
from date of service. 


North Carolina (Smithfield)—-MC 101748, Walter A. Hol- 
land, dba Neuse Oil Co., common carrier application. Joint 
board 7. Served Nov. 28. Denial of certificate proposed. 
Petroleum products, in bulk, in tank trucks, from Norfolk, Va., 
and the commercial zone thereof, to Smithfield, N. C., and points 
within 75 miles of Smithfield, over irregular routes. 


Massachusetts (Millers Falls)—-MC 20898, Sub. No. 3, 
Jack Mackin, Jr., dba Mackin Trucking Co., extension, paper 
products. Examiner L. B. Dunn. Served Nov. 28. Denial for 
certificate proposed. Paper, paper products and materials used 
in the manufacture thereof, between Bellows Falls, Vt., and 
Nashua and Hinsdale, N. H., and points within 10 miles of 
Hinsdale, and New York, Kingston and Utica, N. Y., and points 
in New York state on and south of New York Highway 96, 
and on and east of the Hudson river, including points in Nassau 
and Suffolk counties, N. Y., and Erving, Mass., and points 
within ten miles of Erving, and points in Providence county, 
R. I., and in Connecticut, over irregular routes. 

Louisiana (New Orleans)—MC 3349, Sub. No. 1, Anthony 
J. Parrino, Florida extension. Examiner Virgil J. Livingstone. 
Served Nov. 28. Denial of permit recommended. General com- 
modities between New Orleans and points within seven miles 
thereof, and points in Florida on and west of U. S. Highway 69, 
over irregular routes. 

Tennessee (Nashville)—-MC 100968, Jack Wehby, dba Jack 
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Wehby Motor Express, common carrier application. Joint board 
106. Served Nov. 28. Denial of application proposed. Packing 
house products and supplies from Nashville, Tenn., and Birming- 
ham, Ala., and between Nashville and Sylacauga, Ala., general 
commodities on return trips, and the operation of empty trucks 
from Birmingham to certain points in Alabama, over specified 
routes. 


WESTERN PACIFIC FINANCING 


In a second supplemental report in Finance No. 12158, 
Western Pacific trustees’ certificates, the Commission, by di- 
vision 4, has granted authority to extend from December 1, 
1940, to December 1, 1941, the date of maturity of not exceed- 
ing $10,000,000 of trustees’ certificates, to bear interest in the 
extended period at the rate of 4 per cent per annum. 

Approval has also been given by the Commission, division 
4, in a second supplemental report in Finance No. 12213, West- 
ern Pacific trustees reconstruction loan, extending the time 
of payment of a period ending not later than December 1, 
1941, of loans by the Reconstruction Finance Corporation to 
the trustees of that road, in the amount of $10,000,000 maturing 
December 1, 1940. This approval, however, is subject to the 
condition that the trustees agree with the finance corporation 
to curtail the principal of the loan by the amount of $12,500 
on December 15, 1940, and by a like amount on the fifteenth 
of each month thereafter during the term of the loan, so long as 
the! certificates, or any of them, are held by the RFC. 


Right to Make Through Routes 


Rejecting an argument to the effect that initial movement 
routes might not lawfully be joined with secondary movement 
routes to form through routes without a showing of public 
convenience and necessity for through routes, Examiner Frank 
A. Clifford, in a proposed report in MC F-1226, Andrew Clark- 
lease Clifford W. and Noel M. Ronken, served Nov. 22, has 
recommended that the Commission approve and authorize a 
lease by Andrew Clark, dba Clark Transport Co., of the op- 
erating rights and property of the Ronkens, of Minneapolis, 
doing business as Ronken Brothers. 


Clark, of Chicago Heights, Ill., and the Ronken Brothers 
are transporters of new automobiles, etc., by the truckaway 
or driveaway method. Clark operates in so-called initial move- 
ments from points in Wayne county, Mich., to Omaha, Neb., 
points in Iowa and that part of Illinois on and north of Illinois 
Highway 9; and automobiles, etc., new, used, unfinished and 
wrecked, restricted to secondary movements between all points 
and places in the territory described. They also have rights to 
transport from such places in Ohio as Toledo to Omaha, re- 
stricted to subsequent or secondary movements; and by truck- 
away method only, restricted to initial volume movements from 
such places as South Bend, Ind., to Omaha and points in Iowa, 
and the like commodities restricted to subsequent or secondary 
movements between the points and places just described. Clark 
also has other rights of a similar character. 

Ronken Brothers, owners of rights in secondary movements 
in Minnesota, made an agreement to lease their rights and 
properties to Clark and gave an option for sale of their prop- 
erty for $7,500. 

Several rail carriers and a motor carrier, the examiner 
said, opposed the application but confined their participation 
to cross-examination of the applicants’ witnesses. The motor 
carrier protestant was Universal Service, Inc. According to the 
report, it opposed the application on the principal ground that 
applicants’ proposed plan of operation under the leased rights 
which, among other things, contemplated establishment of direct 
single line service from Detroit to all Minnesota destinations, 
would “amount to hooking secondary rights to primary rights 
to give a through primary movement.” Such service, it con- 
tended, said the examiner, had not been found to be required 
by the public convenience and necessity. That contention, the 
report indicated, was based for its reason on Administrative 
Ruling 75, published July 15, 1938. In and by that ruling, Uni- 
versal contended, transporters’ operations were split into three 
types of service; first, initial volume movement; second, second- 
ary or subsequent movements, and, third, transportation for 
fleet users. Universal said that this case was concerned only 
with the first two divisions mentioned. It pointed out that com- 
pliance orders and certificates were drafted and published in 
conformity therewith and that the ruling had been in effect 
and unchallenged since its publication. 

Universal argued that it was proposed in these proceedings 
to have Clark, by lease of Ronken Brothers’ rights, obtain an 
initial volume movement from his origin points over the entire 
state of Minnesota. No grandfather rights ever existed, it said, 
for this type of movement nor had any public convenience and 
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necessity or lack of existing facilities been proved in these 
proceedings. It declared that if such authority were here granteg 
by division 4, it would be creating new rights never authorize 
by the Commission under a grandfather application or proved 
under an extension application. For that reason, Universa] 
argued, the application must be dismissed if it contemplated, 
as it did, the authority that it had requested. 

Examiner Clifford pointed out that the Bureau of Motor 
Carriers in aid of administration of the motor carrier act, haq 
issued tentative and provisional administrative rulings which 
it believed reflected the correct application and interpretation 
of the act. These rulings, however, he pointed out, were not 
binding on the Commission when questions covered thereby 
were ultimately presented for determination in formal proceed. 
ings. 

According to the examiner, the instant transaction did not 
involve the correctness of the distinction between initial-move- 
ment carriers and secondary-movement carriers which had 
been made or the definitions contained in Administrative Ruling 
75. The instant question, he said, concerned the service which 
might be rendered on unification of the two kinds of operation 
by one carrier under the unified rights. As to the movement 
from Duluth by applicant under lessors’ rights, he said, no 
question was presented, as that continues to be purely a sec. 
ondary movement. The Commission, he said, had heretofore 
found in unification cases that where a physical connection 
of routes existed (which, in the instant case, was any point 
within southern Minnesota the applicant was presently author. 
ized to serve) the acquiring carrier, after such unification, 
might render through service between all points authorized 
to be served on the connecting routes of both, provided it found 
that the transaction, considered as a whole, was consistent with 
the public interest. In support of that, the examiner cited 
Keeshin Motor Express Co. (Illinois), Leases, 1 M. C. C. 373, 
English-Purchase-Robinson, 5 M. C. C. 221; Transamerican 
Freight Lines, Inc.-Purchase-Gorman, 5 M. C. C. 712; and Gate- 
way City Transfer Co., Inc.-Purchase-Minert, 15 M. C. C. 749, 
751. In ending his discussion, the examiner said: 


In the examiner’s opinion there is no real distinction between the 
above-cited cases and the case here under consideration. In the instant 
situation lessors undoubtedly have the right to interchange traffic with 
other carriers, and they and applicant have heretofore interchanged the 
traffic which applicant now proposes to transport in single-line opera- 
tion. It is true that, so far as applicant is concerned, the secondary- 
movement nature of lessors’ operation partly ceases under applicant's 
operation, but this amounts to no more than elimination of interchange 
necessity by applicant. The creation of no new rights, as contended by 
protestant, is here proposed. Applicant would perform alone the serv- 
ice which he and lessors, jointly, had been performing before. The 
evidence is clear that such service under the unified rights would be 
consistent with the public interest. 


Divided Motor Purchase 


That the Commission approve purchase by the Bos Truck 
Lines, Inc., of Marshalltown, Ia., and Des Moines Transporta- 
tion Co., Inc., of Des Moines, Ia., of operating rights of J. H. 
Peters, of Omaha, Neb., doing business as Northwest Motor 
Cargo, for $3,500 and $4,000, respectively, is proposed by 
Examiner Frank A. Clifford in a report in MC F-1241, Bos 
Truck Lines, Inc., purchase, J. H. Peters, embracing MC 
F-1281, Des Moines Transportation Co., Inc., purchase, J. H. 
Peters, served November 25. 

By agreement of May 13, 1940, according to the report, Bos 
would purchase that part of vendor’s regular route operating 
rights authorizing the transportation of fresh meats and 
packing house products from Omaha and Plattsmouth, Neb. 
to Trinidad, Colo., and of hardware and wire from Pueblo, 
Colo., to Omaha, and all of his irregular route operating rights. 
Transportation, under agreement of June 17, 1940, would pur- 
chase that portion of vendor’s regular route operating rights 
covering the transportation of general commodities from 
Des Moines to Omaha over U. S. highway 6, and of road 
machinery, fresh meats, packing-house and dairy products, 
and dressed poultry, from Omaha to Des Moines over the 
same route, serving, in each direction, all intermediate points. 
According to the report, each of the purchasers paid $1,000 
on execution of the agreements. 

Bos and Transportation have been granted authority to 
lease the operating rights proposed to be purchased by each, 
for periods expiring December 29, 1940, and January 18, 1941, 
respectively, at a rental of $45 a month. 


“Owing to his financial condition and inadequate equlp- 
ment, vendor has been forced to curtail his operations dras- 
tically and bankruptcy proceedings are threatened by his 
creditors,” says the report. ‘The operations which the respec 
tive applicants herein would acquire are largely over routes 
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complementary to their present operations, the only duplica- 
tion apparently being in the operations of Bos Truck and 
yendor between Omaha and Kearney, and, in part, between 
Omaha and Hastings. Under the unified operations 
applicants should preserve the separate nature _of their 
respective regular-route and irregular-route operations.” 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. M-1355, the Commission has suspended from 
November 25 until June 25 the operation, in part, of supple- 
ment No. 12 to tariff MF-I. C. C. No. 30 of Everett H. Russell, 
agent, Akron, O. The suspended schedule proposed to estab- 
lish a reduced commodity rate of 54 cents a 100 pounds on 
linoleum, linoleum rugs and tube rolls, minimum 15,000 pounds, 
from Salem, N. J., to Cleveland, O. 

In I. and S. M-1356, the Commission has suspended from 
November 25 until June 25 the operation of certain schedules as 
published in tariff MF-I. C. C. No. 1 of Eli's Empire Express, 
Inc. Peekskill, N. Y. The suspended schedules proposed to 
establish rates of 25 cents a 100 pounds, less-truckloads, and 
18 cents, minimum 10,000 pounds, for the transportation of 
oil cloth and store display racks between New York, N. Y., 
and Peekskill, N. Y. 

In I. and S. M-1357, the Commission has suspended from 
November 25 until June 25 the operation of all schedules as 
published in tariff MF-I. C. C. No. 3 of George Burry, Ralph 
F, Meinershagen and William West, co-partners, doing busi- 
ness as United Transport System, Omaha, Neb. The suspended 
schedules proposed to establish new commodity rates on oysters, 
shucked or in the shell, minima 15,000 and 18,000 pounds, from 
Baltimore, Chester, Crisfield, Galesville, Nanticoke and Salis- 
bury, Md., Port Norris, N. J., and Oyster Bay, N. Y., to Omaha, 
Neb., and Sioux City, Ia. Respondent has no present rates on 
this traffic. The following is illustrative: 

From Baltimore, Md., to Omaha, Neb., proposed rate, minimum 
15,000 pounds, $1.47, minimum 18,000 pounds, $1.22; from Port Norris, 
N. J., to Omaha, Neb., proposed rate, minimum 15,000 pounds, $1.58, 
minimum 18,000 pounds, $1.29. 


In I. and S. M-1358,. the Commission has suspended from 
November 25 until June 25 the operation of certain schedules 
as published in supplement No. 7 to tariff MF-I. C. C. No. 186 
of Lou Hosking, agent, St. Paul, Minn. The suspended sched- 
ules proposed to establish proportional commodity rates on 
wool in the grease, minimum 24,000 pounds, from certain points 
in South Dakota and Wyoming to the Twin Cities (Minneapolis 
and St. Paul, Minn.) for reshipment to eastern points. The 
following is illustrative: 

Wool, in the grease, from Casper, Wyo., to Twin Cities, present 
rate, minimum 16,000 pounds, $1.50, proposed rate, minimum 24,000 
pounds, 69 cents; from Hot Springs, S. D., to Twin Cities, present 
rate, minimum 24,000 pounds, 53 cents, proposed rate, minimum 24,000 
pounds, 61 cents. 


In I. and S. M-1359, the Commission has suspended from 
November 25 until June 25 the operation of certain schedules 
as published in supplement No. 4 to tariff MF-I. C. C. No. 1 
of Jay A. Moorehouse, St. Paul, Minn. The suspended sched- 
ules proposed to establish a new truckload commodity of 25% 
cents a 100 pounds, minimum weight 20,000 pounds, on linseed 
oil from Minneapolis and St. Paul, Minn., to Chicago, Ill. 

In I. and S. M-1360, the Commission has suspended from 
November 26 until June 26, the operation of schedules MF-I. 
C. C. Nos. 1 and 2 of Jacob L. Silberman and Hyman Kahn, 
trading as United Motor Delivery, Philadelphia, Pa. The sus- 
pended schedules proposed to establish new contract carrier 
minimum charges of $22.50 a truck-load on new steel con- 
tainers from Philadelphia, Pa., to Baltimore, Md., and Jersey 
City, Newark, Carteret, Bayonne, Bayway, Edgewater, Lynd- 
hurst and Belleville, N. J. 

In I. and S. M-1361, the Commission has suspended from 
November 27 until June 27, the operation of schedule MF-I. 
C. C. No. 6 of Petroleum Carrier Corporation, Jacksonville, 
Fla. ‘The suspended schedule proposed to establish new any- 
quantity contract carrier minimum charges on petroleum prod- 
ucts, in containers, from Port St. Joe, Fla., to points in Ala- 
bama and Georgia. An illustrative proposal is to establish rates 
of 41.3 cents to Birmingham, Ala., and 41.8 cents to Atlanta, 
Ga., from Port St. Joe, Fla. 

In I. and S. 4849, the Commission has suspended from 
November 28 until June 28, the operation of certain schedules 
a published in supplements 140, 141 and 142 to I. C. C. 253, 
and supplement 30 to I. C. C. 277, of Agent W. P. Emerson, Jr. 
The Suspended schedules propose to reduce the rates on petro- 
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leum road oil, carloads, from New Orleans, La., and Gulf ports 
to various destinations in Kentucky and Tennessee. An illus- 
trative proposal is establish a rate of 25 cents from New Or- 
leans, La., to Milan, Tenn., in lieu of a present rate of 28 cents. 

In I. and S. M-1362, the Commission has suspended from 
November 28 until June 28, the operation of certain schedules 
as published in supplement 62 to joint tariff MF-I. C. C. No. 50 
of Agent J. D. Hughett, Dallas, Tex. The suspended schedules 
proposed to establish a reduced commodity rate of 60% cents 
a 100 pounds on carpets and carpeting in truckload lots of 
30,000 pounds from Houston, Tex., to Oklahoma City, Okla., on 
shipments arriving via water carriers. Present rates are higher 
class rates. 


Lake Cargo Ceal to Chicago 


The entire Commission, Nov. 27, heard another argument 
on the question of rates on coal from Illinois, Indiana and 
Kentucky to Chicago for transshipment as lake cargo coal in 
reopened I. and S. No. 4584, lake cargo coal, Illinois, Indiana 
and Kentucky to Chicago. In the decision made last June (see 
Traffic World, June 29, p. 1615), the Commission, by a five to 
four division found the rates not justified. Commissioners 
Miller and Johnson did not participate in its disposition. 

Assignments of time for discussion of the issues was made 
to Lawrence Chaffee for the respondent railroads; C. W. Stadell, 
Illinois Coal Traffic Bureau; O. W. Lyerla, Southern Illinois, 
Inc.; Homer S. Carpenter, consumer’s counsel division of the 
Department of the Interior; Guernsey Orcutt and J. J. Fitz- 
patrick, railroad protestants; A. G. Gutheim, Western Penn- 
sylvania Coal Bureau; J. V. Norman, Property Owners Com- 
mittee, and Alexander M. Bull, Consolidation Coal Co. 

Those in the list down to and including Mr. Carpenter, in 
general supported the proposal of the railroads which filed 
the rates, for the purpose, as the carriers contended, of giving 
mine operators on their lines an opportunity to get into the 
near northwestern market via Chicago docks; the others oppos- 
ing, the proposal being, as argued in opposition to the reduced 
—_ to break up a long-standing adjustment on lake cargo 
coal. 

While Mr. Stadell was speaking Commissioner Porter, who 
wrote the report, observed that it was to be inferred from 
the argument that the decision was a good one but a poor 
judgment. 

Southern Illinois, Inc., was a new-comer in the proceeding. 
It is an organization of southern Illinois interests, asking ap- 
proval of the rates on the contention that hard-hit southern 
Illinois would be benefited. Mr. Lyerla, without objection, 
told about the misery of the section for which he was speaking, 
the new organization not having come into being in time to 
participate in the submission of evidence. 


COMMISSION ORDERS 


No. 28578, Standard Oil Company of Louisiana vs. C. R. I. & P. 
et al. Arkansas Fuel Oil Co. permitted to intervene. 

Finance No. 13010, application of the Wabash Railroad Co. under 
section 5 for authority to acquire at foreclosure sale and to operate 
the property of the Wabash Railway Co. (Indiana); the acquisition of 
control of other common carriers through stock purchase; and under 
section 20a for authority to issue securities and to assume obligations 
and liabilities with respect to the securities of others, and for other 
authority. Chase National Bank of the City of New York, as trustee 
under Wabash Railway Co. refunding and general mortgage dated 
January 1, 1925, permitted to intervene. 

MC 1304, W. F. Mitchell and B. W. Robertson, common carrier 
application. Applicant’s petition for rehearing or reconsideration 
denied, effective December 23. 

MC 2056, Charles J. Hopla and Curtis W. Clayton, common carrier 
application. Order entered herein on September 25, which, by its 
terms, was to become effective November 26, modified to the extent 
that such denial order is to become effective February 14, 1941. 

MC 2756, John Vogel, Inc., common carrier application; MC 2757, 
Same, common carrier application; and MC 2756, Sub. No. 1, Same, 
extension of operations, Albany-New York. Order dated September 
25, which, by its terms, was to become effective November 26, modified 
- the extent that such denial order is to become effective Decem- 

er 16. 

MC 7230, J. T. O’Malley, common carrier application; and MC 68763, 
Same, broker application. Order of May 18, which, by its terms, denies 
the applications herein, effective July 10, and which, by subsequent 
orders, was modified to become effective December 14, further modified 
to the extent that such denial order is to become effective January 10, 
1941. 

MC 8902, Western Express Co., common carrier application. Order 
entered herein on September 25, which, by its terms, denies the appli- 
cation, effective November 27, modified to the extent that such denial 
order is to become effective January 14, 1941. 

MC 20415, George A. Shute, common carrier application. Appli- 
cant’s petition for reconsideration or oral argument denied, effective 
December 23. 

MC 36832, American Transit Lines, Inc., common carrier applica- 
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tion. Requests of applicant and protestant Interstate Motor Freight 
System for oral argument denied. 

MC 72750, Sub. No. 1, Clarence D. Benton, dba Benton’s Express, 
common carrier application. Matter reopened for reconsideration of 
the present record. In view of action of division 5, reopening matter 
for reconsideration, petition of protestant, G. Lorenzetti, for reopen- 
ing and reconsideration denied. 

MC 79265, Lewis C. Emery, dba Emery’s Transfer, common carrier 
application. Applicant’s petition for reconsideration denied, effective 
December 23. 

MC 93665, Joseph Antonelli, dba Blue Bird Transportation Co., con- 
tract carrier application. Recommended order entered in matter on 
November 30, 1938, which became effective as the order of the Com- 
mission on December 30, 1938, vacated and set aside. Matter reopened 
for further proceedings. Matter referred to Examiner William J, Cave 


for appropriate proceedings therein and for recommendation of an 
appropriate order therein, accompanied by the reasons therefor. 

MC 95704, Herman N. Turnis, common carrier application. Petition 
of rail carrier protestants for reconsideration denied. 

MC 2065, Earl Clingerman, common carrier application. Order, 


dated September 25, which, by its terms, denies the application, effec- 
tive November 26, modified to the extent that such denial order is to 
become effective January 10, 1941, 

MC 2111, Frank and Charles Bruno, common carrier application. 
Order entered herein on September 28, which, by its terms, denies a 
portion of the application, effective November 30, modified to the ex- 
tent that such denial order is to become effective January 10, 1941. 

MC 31389, Malcom P. McLean, Jr., common carrier application. 
Request of applicant for oral argument denied. 

MC 40085, Benjamin Cain, dba Cain’s Truck Lines, common carrier 
application and extension of operations, Houston, Tex.; and MC 40085, 
Sub. No. 1, Same, extension of operations, Oklahoma City, Okla. Rich- 
ard G. Spitzer permitted to intervene. Richard G. Spitzer authorized 
to file exceptions to the recommended order herein. 

MC 62445, Harry Jaffa, contract carrier application. Requests of 
protestants Raymond Bros. Motor Transportation, Inc., Witte Trans- 
portation Co., Consolidated Freightways, Inc., and Elscholtz Tri-City 
Lines for oral argument denied. 

MC 68618, Los Angeles-Seattle Motor Express, Inc., common car- 
rier application; MC 34383, Pete Lubetich, common carrier application; 
and MC 8522, Williams Brothers, Inc., common carrier application. Or- 
der of July 2, which, by its terms, denied, in whole or in part, the 
applications herein, effective August 20, and which, by subsequent 
orders, was modified, insofar as it denied the application in MC 34383, 
to become effective December 14, further modified to the extent that 
the denial order, insofar as it denies the application in MC 34383, is 
to become effective January 4, 1941. Effectiveness of said order, insofar 
as it denied the application in MC 68618, which by order entered Octo- 
ber 11 was stayed to become effective December 14, further stayed 
to become effective January 4, 1941. 


MC 84600, Stark Trucking, Inc., contract carrier application. Re- 
quest of protestants for oral argument denied. 

MC 86726, Sub. No. 1, Lawlines, Inc., extension of operations. Re- 
quest of applicant for oral argument denied. 

MC 94545, Robert G. Kemper, common carrier application. Matter 


reopened for further hearing at a time and place to be hereafter fixed. 
Recommended order which became effective as the order of the Com- 
mission on August 15, 1939, vacated and set aside. 

MC 101203, Lester A. Dixon and E. H. Koster, contract carrier 
application. Request of applicants for oral argument denied. 

No. 27004, Godchaux Sugars, Inc., and Wm. Henderson, operating 
the Henderson Sugar Refinery vs. A. & W. et al.; No. 27213, Savannah 
Sugar Refining Corporation vs. A. G. S. et al.; and No. 27137, National 
Sugar Refining Co. of New Jersey vs. A. & R. et al. Proceedings re- 
opened for further hearing to determine whether any modification 
should be made in the findings and orders therein with respect to 
minimum weights, including the question of whether the minimum 
should in all instances be 60,000 pounds, or other uniform bases. 


No. 28317, Wisconsin Retail Lumbermen’s Association et al. vs. Ann 
Arbor et al. Order entered on August 22, as subsequently modified 
to become effective on December 28, on not less than 30 days’ notice, 
further modified to become effective on January 13, 1941, instead of 
December 28. 


1. & S. No. 4584, lake cargo coal, Illinois, Indiana and Kentucky to 
Chicago. Southern Illinois, Inc., permitted to intervene. 


Finance No. 5353, Chesapeake & Ohio construction. Time pre- 
scribed in certificate issued March 31, 1930, as extended, within which 
Chesapeake & Ohio shall complete the construction of the line therein 
authorized, further extended to December 31, 1942. 

Finance No. 7833, Levisa River construction. Time prescribed in 
certificate issued on November 16, 1929, within which the Levisa River 
shall complete the construction of the line therein authorized further 
extended to December 31, 1942. 

MC 29775, Charles P. Davis, common carrier application. 
of applicant for oral argument denied. 

MC 30416, Sub. No. 1, Harvey H. Sentle, extension of operations. 
Request of applicant for oral argument denied. 

MC-F 978, Willett Co., purchase, Bennie Metzger et al. Petition 
filed by applicant for modification of condition imposed in the report 
and order of division 4, effective July 3, so as to permit Howard L. 
Willett to continue to serve as a director of Willett Co. of Indiana, 
Inc., denied. 

Ex Parte MC 21, central territory motor carrier rates. Proceeding 
reopened for further hearing with respect to rates on rubber hose, 
belting, packing, mats, and weather stripping from Akron, Barberton, 
Cuyahoga Falls, Hartville, Mogadore, St. Marys and Youngstown, O., 
and Mishawaka, Ind., to destinations in the territory treated therein. 
Matter assigned for such further hearing at a time and place to be 
hereafter designated. 


Request 
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No. 28050, intrastate rates on anthracite in Pennsylvania. Orde 
entered herein January 4, 1939, as subsequently modified, further moqj. 
fied so as to exempt from the provisions thereof, as of the date of entry, 
of said order, the rate on buckwheat No, 2 and smaller sizes of anthra. 
cite, carloads, from Herndon, Kneass, Otto, Latshaw, Dornsife ang 
Hunter, Pa., to Langeloth, Pa., via the Reading Co. to Milton, Pa 
thence Pennsylvania Railroad Co. beyond. 

No. 28503, Central Nebraska Millwork Co. vs. A. T. & S. F. et aj, 
Complaint dismissed for want of prosecution. 

No. 28525, Morrison-Knudsen Co., Inc., vs. Southern Pacific Co, ¢& 
al. Complaint dismissed on complainant’s request. 

No. 28566, Virginia Lime Products Co., Inc., vs. C. & O. et aj. 
Complaint dismissed on complainant’s request. 

MC 80637, Gass Bros., Inc., common carrier application. App). 
cant’s exceptions to recommended order not having complied with the 
requirements of the Rules of Practice relative to the number of copies 
to be furnished Commission and proof of service of such exceptions 
on other parties of record and, although requested to do so, applicant 
having failed to comply with such requirements, said exceptions over. 
ruled without consideration. Recommended order made effective a; 
order of Commission as of November 5, 

No. 28466, Port of New York Authority vs. B. & O. et al. Petition 
of intervener Baltimore Association of Commerce for the Commission 
to require defendants to furnish certain special reports with respect to 
certain costs denied. Philadelphia Chamber of Commerce permitted 
to intervene. 

MC 3003, Warren C. Marshall, contract carrier application. Order 
dated October 2, which, by its terms, was to ‘become effective Decem-. 
ber 2, modified to the extent that such denial order is to become effec. 
tive February 14, 1941. 

MC 19553, Knox Motor Service, Inc., common carrier application, 
Order dated October 2, which, by its terms, was to become effective 
December 2, modified to the extent that such denial order is to become 
effective February 14, 1941. 

MC 21576, Sub. No. 2, Schultz Refrigerated Service, Inc., extension 
of operations, Bridgeton. Matter reopened for reconsideration on the 
present record. Order entered herein August 22 vacated and set aside, 

MC 22305, Lett and Co. of Indiana, Inc., common carrier application. 
Order entered herein on September 23, which, by its terms, denies a 
portion of the application, effective November 23, modified to the ex- 
tent that such denial order is to become effective February 14, 1941, 

MC 29148, Wade Hampton Hicklin, common carrier application; 
and MC 18535, Osmond Alexander Hicklin, common carrier application. 
Order dated October 4, which, by its terms, was to become effective 
December 4, modified to the extent that such denial order is to become 
effective February 14, 1941. 

MC 30168, Sub. No. 2, O & W Transit Co. 
request of applicant. 

MC 41459, American Motor Dispatch, Inc., common carrier applica- 
tion. Order dated October 16, which, by its terms, was to become 
effective December 18, modified to the extent that such denial order is 
to become effective February 14, 1941. 

MC 93050, Sub. No. 1, Antonellis & Sons, extension, machinery. 
Applicant’s petition for further hearing denied. 

MC 94507, Joe D. Hughes, Inc., contract carrier application. 
cant’s petition for reconsideration denied. 

No. 28539, Allied Paper Mills et al. vs. C. & O. et al. 
Traffic Bureau permitted to intervene. 

No. 28556, Ohio Coal Association vs. A. C. & Y. et al. 
Traffic Bureau permitted to intervene. 

No. 28564, Seatrain Lines, Inc., vs. A. C. & Y. et al. 
Joint Traffic Bureau permitted to intervene. 

No. 28569, Pan-Atlantic Steamship Corporation et al. vs. A. C. & 
Y. et al. New Orleans Joint Traffic Bureau permitted to intervene. 

MC 18288, Sub. No. 1, J. Urban Baker, extension of operations. 
Request of applicant for oral argument denied. 

MC 21262, Glover Forwarding Co. Application dismissed on request 
of applicant. 


MC 30266, Higley Forwarding Co., common carrier application. Re 
quest of applicant for oral argument denied. 

MC 30378, Sub . No. 2, Associated Transports, Inc., extension of 
operations. Applicant’s petition for further hearing denied. 


MC 35315, Sub. No. 2, Middlesex Trucking Co., extension, tile and 
sawdust. Petition filed by protestant rail carriers in New England and 
trunk line territories for reconsideration denied. 

MC 48268, C. B. Fischbach, contract carrier application. 
of applicant for oral argument denied. 

MC 49323, Stuart H. V. Carlson, common carrier application. Re- 
quest of applicant for oral argument denied. 

MC 74791, Lincoln Trails System, Inc., common carrier application, 
extension of operations to Pittsburgh, Pa., and extension of operations 
to Logansport, Ind. Order entered August 11, 1937, to the extent that 
it denies a portion of the application and requires applicant therein to 
cease and desist from conducting any operations as a motor carrier 
between Columbus, O., and Pittsburgh, Pa., as thereafter modified, 
vacated and set aside. In all other respects said order made effective 
December 18. 

MC 92444, Smith & Frazier Transportation Co., common carrie! 
application. Applicant’s petition for further hearing denied. : 

MC-F 1368, Georgia Stages, Inc., lease, H. K. Livingston. Applli- 
cant’s petition requesting dismissal ‘‘without prejudice”’ of application 
herein granted to the extent only that dismissal is sought, and appli- 
cation dismissed. 


1. & S. M-1179, C. I. Pipe, Lansdale and Quakertown, Pa., to Con- 
necticut, Massachusetts and Rhode Island. Petitions of the Contract 
Carrier Division of the American Trucking Associations, Inc., for leave 
to intervene and for dismissal of suspension order heretofore entered 
herein denied. 

MC C-178, 
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ceorgia, North Carolina and South Carolina; and |. & S. M-1196, canned 
sods, Delaware, Maryland, New Jersey and Virginia to southern 
ates. Francis H. Leggett & Co. permitted to intervene. 

' €x Parte MC 21, central territory motor carrier rates. Effective 
date of order entered herein on August 3, 1938, as postponed by subse- 
quent orders, further postponed to January 30, 1941, insofar as it pre- 
scribes the following: Rates on alcoholic liquors, minimum 15,000 and 
9,000 pounds, from Lawrenceburg, Ind., to Canton, Cincinnati, Cleve- 
iand, Columbus and Toledo, O., and Detroit, Mich. 

Ex Parte MC 20, trunk line territory motor carrier rates. Proceed- 
ing reopened for further hearing with respect to the rates on clay or 
earthenware floor or facing tile between Keyport, Matawan, Maurer 
(Barber), Perth Amboy and Trenton, N. J., and Lansdale, Pa., on the 
one hand, and New York, N. Y., on the other hand. Proceeding as- 
signed for such further hearing with MC C-188, American-Franklin- 
(lean Tiles, Inc., vs. A. A. A. Trucking Corporation et al., at 10 
o'clock a. m. (standard time), December 20, at the Adelphia Hotel, 
philadelphia, Pa., before Examiner Messer. 

Ex Parte MC 20, trunk line territory motor carrier rates; and MC 
¢-75, Middle Atlantic States Motor Carrier Conference, Inc., vs. Joseph 
R. Wild et al. Order of August 14, further modified so that it will 
pecome effective January 25, 1941, instead of December 16. 


(Rk. i. & P. Bonds Case 


In a further hearing November 27, before Judge Michael L. 
Igoe in federal court at Chicago in No. 53209, Chicago, Rock 
Island and Pacific reorganization, the Chase National Bank of 
the City of New York, the Continental Illinois Bank and Trust 
Company of Chicago, and the Reconstruction Finance Corpora- 
tion appeared in support of their motions to have dismissed 
without reference to the facts, a petition filed by Gerald Axel- 
rod et al., holders of the Rock Island 4% per cent convertible 
gold bonds, by which the petitioners asked that certain other 
bonds be returned to them by the defendants. 

According to the Axelrod petition, filed last February, 
terms of an indenture to the issuing of the convertible bonds 
in 1930, under which the Chase National acted as trustee, speci- 
fied that any collateral that might later be placed by the debtor 
in the hands of the trustee should be payable pro rata to the 
holders of the bonds. When the Chase National in 1932 made 
a loan to the railroad and obtained certain collateral aggregat- 
ing approximately $8,000,000, it obtained securities which 
should have been divided among the convertible bondholders, 
said the petition, which alleged that the Chase National had 
betrayed its trust in not turning the securities over to the bond- 
holders. 


In denying the alleged error, representatives of the Chase 
National said the bank had made the loan as an investment 
entirely apart from its trusteeship, had had the right to make 
the loan and to make a profit therefrom, and had not betrayed 
its trust. Representatives of the Continental Tlinois denied that 
ithad acted in concert with the Chase in making a similar loan 
to the railroad in 1932, and representatives for the RFC denied 
that it had been culpable in taking part of the Chase National 
securities in exchange for a loan to the railroad at about the 
same time. 

Harry <irshbaum, attorney for the Axelrod group, said 
the Chase National had-made a profit at the expense of the 
holders of convertible bonds, had taken securities for its loan 
at a time when the railroad needed the securities to weather 
adverse financial conditions, and should be removed as trustee 
under the bond issue. He also said that under terms of the 
proposed plan for reorganization recommended recently by 
the Commission, the Chase National, RFC, Continental Illinois, 
and three other banks, not parties to the reorganization case, 
Which had made similar loans, would profit by 243% per cent 
on their investment, whereas the holders of the convertible 
bonds would realize only 30 per cent of their holdings. 

Judge Igoe took the motions to dismiss under advisement. 


Erie Reorganization 


_ Citing an opinion by the federal court for the northern 
district of Illinois, eastern division, the Commission has denied 
petitions of four financial institutions as indenture trustees and 
the group of holders of the debtor’s refunding and improvement 
mortgage bonds, in Finance No. 11915, Erie Railroad Co. re- 
organization, which petitions variously sought rehearing, re- 
consideration, modification, oral argument and other relief with 
respect to the report and order by the Commission, by division 
4,in this proceeding of August 9, 1940, 240 I. C. C. 673. 

That order fixed the maximum limits of final allowances 
of compensation for services rendered and expenses incurred 
to June 24, 1940, in connection with the reorganization pro- 
ceedings and plan of the Erie Railroad Co., debtor, pursuant 
lo section 77(c) (12) of the Bankruptcy Act. 

Petitioners in Finance No. 11915 were the Bankers Trust 
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Co., the City Bank Farmers Trust Co., the Guaranty Trust Co. 
of New York, the New York Trust Co., indenture trustees, and 
the “institutional group” consisting of holders of the Erie com- 
pany’s refunding and improvement mortgage bonds. 

The Bankers Trust Co. asked the Commission to render 
an opinion that would clarify the position of mortgage trustees 
in proceedings under section 77, especially with reference to 
what duties they are expected to perform, to clarify the rules 
the Commission applied in determining what services of mort- 
gage trustees and their counsel were “in connection with the 
proceedings and plan,” and to issue a report and order supple- 
menting that of division 4, redetermining and fixing the maxi- 
mum limits of compensation for the services of the petitioner 
and its counsel as initially claimed. Requests of the other 
petitioners, said the Commission, were in substantial accord 
with one or more of the prayers in the Bankers Trust Co. 
petition. In addition, the City Bank Farmers Trust Co. asked 
that, for the guidance generally of trustees under indentures 
relating to property involved in proceedings for reorganization 
of railroads under section 77 of the Bankruptcy Act and for 
the guidance of counsel for such indenture trustees, the Com- 
mission state its considered view as to the responsibilities and 
proper functions of indenture trustees and their counsel, and, 
further, that the Commission state clearly that the maximum 
limits set by the Commission were not intended by it to cover 
the full reasonable compensation and reimbursement of peti- 
tioner and its counsel for its services described in the original 
petition, but that the petitioner and its counsel were entitled 
to additional compensation for such services out of the property 
that was subject to the lien of the particular mortgage inden- 
ture. 

The Commission found that the maximum limits of allow- 
ances fixed by the report and order of division 4 were estab- 
lished as reasonable compensation for all services rendered in 
connection with the reorganization proceedings and plan. No 
allowance could be made, said the Commission, for those serv- 
ices in excess of the amounts fixed by the Commission. The 
question of making allowances for services and expenses of 
a mortgage trustee in excess of the maximum limits fixed by 
the Commission was considered by the federal court for the 
Northern district of Illinois, eastern division, said the Commis- 
sion, quoting the opinion of that court of Sept. 11, 1940, as 
follows: 


The court is satisfied that it has no power to make allowances for 
compensation for services compensable under the statute aforesaid in 
excess of the maximum allowances fixed by the Interstate Commerce 
Commission, whether such excess be payable out of the mortgaged 
property only or from other sources. Whether, if a mortgage trustee 
or its counsel earned compensation under the terms of the mortgage 
for service which was not compensable under the statute aforesaid, 
the court would have power to make an allowance payable from some 
source, is a question which it is unnecessary to decide on the present 
record. 


“We are unable to comply with the request of some of the 
petitioners,” the Commission declared, “that we state our views 
as to what duties the mortgage trustees and their counsel are 
expected to perform and the degree of care to be employed by 
them in rendering the service involved therein. To attempt 
to do so would be to make, in effect, unwarrantedly, a general 
finding not only as to the compensable nature of the services 
to be performed but also as to the responsibilities and duties 
of parties to a reorganization proceeding in advance of their 
occurrence. We can only determine, in retrospect, in a particu- 
lar situation, upon the basis of evidence after the services have 
been rendered in connection with the proceedings and plan and 
have been of benefit to the debtor’s estate in the consummation 
of a plan.” 


C. G. W. Reorganization 


Financing plans under which railways and properties of 
the Chicago Great Western Railroad Co., debtor, Patrick H. 
Joyce and Luther M. Walter, trustees, and the St. Paul Bridge 
& Terminal Railway Co. will be transferred to the Chicago 
Great Western Railway Co., incorporated in Illinois April 22, 
1940, are outlined in a petition filed by the reorganization com- 
mittee for the Chicago Great Western Railroad Co., in Finance 
No. 10772, Chicago Great Western Railroad Co. reorganization. 

The petition asks the Commission to grant authority to 
Chicago Great Western Railroad Co., the trustees, and St. 
Paul Bridge & Terminal Railway Co. to transfer their railways 
and properties to Chicago Great Western Railway Co., and to 
authorize Chicago Great Western Railway Co. to acquire those 
railways and properties and to issue securities and assume 
certain obligations, in accordance with the plan of reorganiza- 
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¥% a by the Commission in 228 I. C. C. 585 and 233 

According to the petition, Chicago Great Western Railway 
Co. was incorporated for the purpose, among others, of acquir- 
ing and operating the properties of Chicago Great Western 
Railroad Co., its trustees, and St. Paul Bridge & Terminal 
Co.; also to acquire and operate the properties of Mason City 
& Fort Dodge Railroad Co., the Leavenworth Terminal Rail- 
way & Bridge Co., and Independent Elevator Co., pursuant to 
the plan of reorganization. The railway company does not now 
own or operate any railroads or other property, but will own 
and operate the railroad and properties after their acquisition, 
says the petition. It is proposed that the Mason City & Fort 
Dodge, Leavenworth Terminal and Independent Elevator com- 
panies be acquired by Chicago Great Western Railroad Co. ‘or 
its trustees, or both, and transferred to the railway company 
by them as a part of their properties. Applications for authority 
to acquire the Mason City and Leavenworth Terminal company 
properties have heretofore been filed, according to the peti- 
tioners. 

The properties, says the petition, are to be transferred to 
the railway company by deeds of conveyance. All properties 
of St. Paul Bridge & Terminal are leased to Chicago Great 
Western Railroad Co. and are operated by the trustees. The 
consideration for the conveyance of the properties of St. Paul 
Bridge & Terminal will be $1,500,000 to be paid in cash. 

Applicants request that, in accordance with the plan of 
reorganization, railway company be authorized to issue securi- 
ties as follows: 

Railway company’s first mortgage 4 per cent bonds, Series 
A, $10,159,700, to be issued to the holders of the present first 
mortgage fifty-year 4 per cent bonds of Chicago Great Western 
Railroad Co., in exchange for 25 per cent of the aggregate prin- 
cipal amount of the bonds of the debtor, plus all accrued and 
unpaid interest to and including Dec. 31, 1937. 

First mortgage bonds of railway company of $7,996,100 
to be pledged with Reconstruction Finance Corporation to 
secure a loan to be made to the railway company in the prin- 
cipal sum of $6,393,870 or such other principal amount thereof 
as may be required by the Commission as security for the loan 
pursuant to the application filed by the railway company in 
Finance No. 13061. Purposes for which proceeds of this loan 
are to be used are: (1) to purchase the properties of St. Paul 
Bridge & Terminal, $1,500,000; (2) to pay off in cash the prin- 
cipal of and accrued interest on the loans made by RFC to 
Chicago Great Western railroad in amount allowed by order 
of the federal court, approximately $1,707,442; (3) to pay off 
in cash the principal of and accrued interest on loans made 
by the Railroad Credit Corporation to Chicago Great Western 
Railroad in amount allowed by the federal court, approxi- 
mately $1,139,427; (4) to provide additional working capital for 
the railway company as provided in plan of reorganization, 
$2,050,000. 

General income mortgage bonds of the railway company, in 
principal amount of $6,095,800, to be dated Jan. 1, 1938, and to 
mature Jan. 1, 2038, bearing interest of 44% per cent per annum, 
interest to be cumulative up to a maximum of 13% per cent of 
the principal amount, these bonds to be issued to holders of the 
present bonds of the debtor in exchange for 15 per cent of 
the aggregate principal amount thereof, plus accrued and unpaid 
interest thereon to and including Dec. 31, 1937. 

Railway company’s 5 per cent preferred stock, total of 
365,748 shares having par value of $50 a share, to be entitled 
to preferred dividend of $2.50 a share, unpaid dividends to ac- 
cumulate from and after 1940 until accumulations total but do 
not exceed 15 per cent of the par value, these shares to be 
distributed to holders of present bonds of debtor in exchange 
for 45 per cent of the principal amount thereof, plus accrued 
and unpaid interest thereon to and including Dec. 31, 1937. 

Railway company’s common stock, total of 352,284 shares 
having a par value of $50 a share, these shares to be issued 
to holders of present bonds of debtor in exchange for 15 per 
cent of principal amount thereof, plus accrued and unpaid in- 
terest thereon to and including Dec. 31, 1937, and the balance 
of the shares, 230,368, to be distributed to the holders of the 
present preferred stock of Chicago Great Western Railroad 
Co. at the ratio of one share of railway company’s common 
stock for each two shares of the preferred stock. 


The applicants ask that the railway company be authorized 
to assume obligation or liability in respect of: (1) $500,000 of 
Wisconsin Central Minneapolis terminal purchase money mort- 
gage bonds of Wisconsin Central Railway Co., dated Jan. 1, 
1900, and secured by a mortgage from the Wisconsin Central 
to the Minneapolis Trust Co. These bonds bearing interest 
of 3% per cent per annum, maturing Jan. 1, 1950, and having 
been assumed by Chicago Great Western, in connection with 
the purchase of terminal properties at Minneapolis, Minn.; (2) 
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$745,000 of Chicago Great Western Railroad Co. equipment 
trust certificates, series A, maturing Oct. 1 of each year to ang 
including 1945 in principal amount of $149,000 and bearing diy. 
dend warrants at 4% per cent per annum; (3) $400,000 of 
Chicago Great Western Railroad Co. equipment trust certif. 
cates, series B, maturing in principal amount of $60,000 op 
Jan. 1 and July 1 each year to and including July 1, 1943, ang 
in principal amount of $40,000 on Jan. 1, 1944, bearing dividends 
at rate of 4 per cent per annum; (4) $86,000 principal amount 
of Chicago Great Western Railroad Co. equipment trust certif. 
cates, series C, maturing in amount of $8,000 Jan. 1 and July j 
of each year to and including July 1, 1945, and in sum of 
$6,000 Jan. 1, 1946, dividends at rate of 4 per cent per annum; 
(5) $1,050,000 principal amount of Chicago Great Western 
Railroad Co. equipment trust certificates, series D, maturing 
in amount of $75,000 on June 1 and Dec. 1 of each year, to ang 
including June 1, 1947, dividends at rate of 3% per cent per 
annum; (6) $320,528.43 principal amount of equipment notes 
dated April 1, 1937, for varying amounts, maturing serially on 
April 1 and Oct. 1 of each year, to and including April 1, 1947. 
(7) obligation of Chicago Great Western Railroad Co. in respect 
of one-twelfth of the principal of and interest on $50,000,000 of 
Kansas City Terminal Railway Co. first mortgage 4 per cent 
gold bonds due Jan. 1, 1960; (8) obligation of Chicago Great 
Western Railroad Co. in respect of one-ninth of the principal 
of and interest on $15,000,000 of the St. Paul Union Depot Co, 
first and refunding 5 per cent gold bonds, series A, due Jan. 1, 
1972. 

Pursuant to the reorganization plan, the railway company 
also would assume all obligations of Chicago Great Western, 
debtor, and the trustees under the equipment leases with 
Westinghouse Electric & Manufacturing Co., Electro-Motive 
Corporation, and Pullman-Standard Car Manufacturing Co. 


Pacific Electric Abandonment 


Answering the plaintiff in civil action No. 9011, Railroad 
Labor Executives Association and Brotherhood of Railroad 
Trainmen vs. United States of America and Interstate Com- 
merce Commission (see Traffic World, Nov. 23), the Commission 
denies that its action, refusal to prescribe provisions for the 
protection of employes in an abandonment case, is erroneous 
or unlawful. It has asked the federal court for the District of 
Columbia to dismiss the bill of complaint. 

In the answer the Commission contends that the findings 
and conclusions in the report in the Pacific Electric abandon- 
ment case are fully supported and justified by the evidence sub- 
mitted in the proceedings in which it refused to prescribe labor 
conditions. The Commission further alleges that in making its 
report it considered and weighed carefully, in the light of its 
own knowledge and experience, each fact, circumstance and 
condition called to its attention on behalf of the parties in the 
proceeding by their respective counsel, including matters cov- 
ered by the bill of complaint filed in the court. The Commission 
denied that, in issuing its report and certificate in the abandon- 
ment case it exceeded its statutory power or acted arbitrarily, 
unreasonably or erroneously in any respect. It also denies that 
its report and certificate are invalid for the reasons set oul 
in the bill of complaint, or for any other reason. It also denies 
that the plaintiffs will suffer irreparable injury as a result of 
its decision. ' 

Arguments were made in Washington, November 25, be 
fore the three judge court in the Railroad Labor Executives 
Association case, which, while in form an application for a 
injunction setting aside the Commission’s order permitting 
abandonment, was in fact an application for an order telling the 
Commission it had power to prescribe conditions for the ptv- 
tection of labor. W. E. McEwen spoke for the association, 
Smith R. Brittingham for the United States, Edward M. Reidy 
for the Commission and Frank Karr, vice-president and generél 
counsel, for the Pacific Electric. 

Mr. Brittingham devoted himself to the jurisdictional ques 
tion founded on the contention of the United States that the 
court had no power to issue the order sought—that is ome 
directing the Commission to assume jurisdiction and advising 
it had power to impose conditions. Mr. Karr, who supported 
the position taken by the Commission, gave attention to the 
allegation of the labor executives’ contention that, of th 
$374,000 of savings the Pacific Electric expected to achievt 
by reason of the abandonment, $301,000 would be at the & 
pense of labor. Mr. Karr contended that the loss to labo 
would not be more than $9,000 a year. 

This case, Mr. Reidy told the court, presented the questi! 
of whether the Commission, in permitting a railroad to abal- 
don unprofitable branch lines pursuant to authority conferred 
on it by statute, could impose conditions for the benefit of 
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railroad labor displaced thereby. There was no attack, said 
he, on the validity of the Commission’s order authorizing 
abandonment; neither said he, was there any question as to 
the parties having been accorded a full hearing. The Com- 
mission, added he, had consistently said the imposition of 
conditions for the protection of employes in abandonment pro- 
ceedings was outside the scope of its authority. In this case, 
said Mr. Reidy, it adhered to that consistent ruling. Plain- 
tiffs contested that ruling, he said, but did not contend that 
the instant proceedings required the Commission to impose 
such conditions. They stopped when they said it was the 
Commission’s duty to consider whether the conditions were 
appropriate. :' ; 

Mr. Reidy reviewed the proceedings before the Commis- 
sion which resulted in issuance of authority to abandon and 
a holding that the Commission, in an abandonment case, had 
no authority to impose conditions. He expressed the opinion 
that the prayer of the labor association went beyond the 
jurisdiction conferred on a specially-constituted district court, 
such as this one, as the court did not possess general equity 

wers. 

. The Commission, Mr. Reidy argued, was correct in its 
holding that the interstate commerce act did not authorize 
it to impose conditions for the benefit of labor in abandon- 
ment cases, reviewing the cases in support of that proposition 
at length. He called the court’s attention to the rule of statu- 
tory construction to the effect that where Congress amended 
a statute with knowledge of the particular construction that 
had been placed on it by an administrative tribunal, it would 
be assumed that Congress did not intend to change the con- 
struction. But in this case, he said, he did not have to go 
that far. For, said he, it was the contention of the Commis- 
sion that Congress had had the matter of the protection of 
labor especially called to its attention and refrained expressly 
from giving the Commission that power. Attention it was 
contended was given in hearings on S. 2009 and in considera- 
tion of the so-called Harrington amendment. 

In view of the extensive legislative history of the labor 
proposals, Mr. Reidy said that he felt entirely justified in 
saying that Congress had the question before it of extending 
the act’s provision so as to protect labor in other than con- 
solidation and unification cases, and declined to give that 
authority to the Commission. Mr. Reidy. added that he felt 
under all the circumstances described by him, that the Com- 
mission had no power to impose conditions for the benefit of 
labor in abandonment cases, and the bill should be dismissed. 

The Railway Labor Executives’ Association and designated 
labor unions interested in the matter, in Finance No. 12791, 
Southern Pacific et al. abandonment, have asked the Commis- 
sion to amend its order in this proceeding so as to retain juris- 
diction over the matter involved pending disposition of the 
case now in the federal court for the District of Columbia, 
instituted by the association and one of the unions. 

The labor organizations ask this amendment of the order 
in this case so as to put it on a footing of equality with the 
Pacific Electric abandonment case, as to which the suit was 
instituted. They assert that this proceeding is exactly the same 
as Finance No. 12643, Pacific Electric abandonment, in which 
the Commission refused to prescribe labor conditions. They 
say to the Commission it would be foolish to file a suit in this 
proceeding inasmuch as the question will be treated in the 
pending litigation. The Commission amended its order in 
Finance No. 12643 so as to retain jurisdiction until the court 
case might be decided. 


FORT STREET UNION BOND ISSUE 


To provide funds to pay off or retire all its present funded 
obligations, the Fort Street Union Depot Co. has asked the 
Commission, in Finance No. 13106, for authority to issue and 
sell $1,329,000 of its first mortgage 3% per cent bonds, to be 
dated December 1 and to mature December 1, 1965. 


The bonds are to be issued as coupon bonds in the de- 
homination of $1,000 each if in definitive form, or as temporary 
bonds in any denomination or denominations. They are to be 
Ssued and secured by the applicant’s first mortgage to the 
Marine Midland Trust Co. of New York, as trustee, dated Dec. 1. 

le present funded obligations to be paid off or retired, at or 
rior to their maturity or extended maturity dates, are: First 
mortgage 4% per cent bonds due January 1, 1941, in the 
amount of $1,000,000, all of which are presently outstanding; 
frst and second mortgage 5 per cent bonds due July 1, 1915, in 
the amount of $329,000 of which, bonds in the principal amount 
of $2,000 have been extended to April 17, 1941, and are out- 
standing, and the remaining $327,000 have been reacquired and 
bledged as collateral security for notes (hereinafter men- 
tioned); and three-year mortgage extension notes due July 1, 
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1918, and extended to April 17, 1941, outstanding in the amount 
of $327,000, which notes are secured by the deposit as col- 
lateral security of $327,000 of the first and second mort- 
gage 5 per cent bonds due July 1, 1915. 

The bonds will be redeemable either in whole or in part 
at the option of applicant at any time before maturity. A 
sinking fund is provided. The refinancing, according to the 
application, will result in interest savings of approximately 
$290,000 during the 25-year period to the maturity of the 
bonds in 1965. 


Frisco Reorganization 


Rejecting arguments in behalf of bondholders for an in- 
crease in the capitalization approved by division 4 in Finance 
No. 10008, St. Louis-San Francisco Railway Co. reorganization, 
the Commission in a supplemental report, has left the figure, at 
$240,000,004. The report in which the capitalization was left as 
fixed by division 4 when it promulgated a plan of reorganization, 
is on the petitions for the debtor, John G. Lonsdale, one of the 
trustees, Frederick H. Ecker, and others, as a committee repre- 
senting holders of the consolidated mortgage bond, the Chase 
National Bank of New York, and John A. Aid, as trustees under 
the consolidated mortgage, John W. Stedman, and others, as a 
committee representing holders of prior lien bonds, James H. 
Brewster, Jr., and others, representing holders of Kansas City, 
Fort Scott & Memphis refunding mortgage bonds, Eph A.. 
Karelsen, and others, as owners of Kansas City, Memphis & 
Birmingham general mortgage and income bonds and the 
Reconstruction Finance Corporation, holder of Frisco notes, 
issued when efforts were being made to save the railroad from 
bankruptcy. 

The Commission also left unchanged the division’s decision 
as to the claims of the Reconstruction Finance Corporation and 
the Railroad Credit Corporation growing out of the efforts made 
to prevent the bankruptcy of the road. Approval of the claims 
of those corporations brought a separate expression from Com- 
missioner Lee. He said that approval of the claims of those 
corporations for special equities accorded them clear priorities 
over those to which they were entitled by the collateral 
security held by them. Thus, he said, the rights of the holders 
of bonds issued under the Frisco’s prior lien and consolidated 
mortgages were subordinated to the special equities, although 
not all of the holders of such bonds agreed to the plan which 
was assigned as the basis for such treatment. Without doubt, 
said he, some of them had no knowledge of the proposed arrange- 
ment. In the circumstances, he said, the rights of holders of 
= should not, without their consent, be so subordi- 
nated. 

Under the plan as made by division 4, and as treated by 
the Commission in this supplemental report, the holders of 
those bonds lose about half of their claims for principal and 
accumulated interest. 

January 1, 1940 is made the effective date of the plan as 
revised by the entire Commission on the petitions of the per- 
sons and interests mentioned. Commissioners Miller, Rogers 
and Johnson did not participate in the disposition of the case. 

The Commission, in this reconsideration of the plan ap- 
proved by division 4 made a number of changes in language 
and conditions, none however regarded as of particular im- 
portance. It refused to provide for a ten year voting trust 
for the new stock, as desired by the RFC with the three reor- 
ganization managers acting as voting trust trustees. 

The Commission, however, said the interest on second 
mortgage bonds should be contingent and not fixed as provided 
by division 4. It provided for the use of money from the 
capital fund for additions and betterments and changed the 
plan so that expenditures of income for additions to the prop- 
erty might be capitalized by the issuance of securities as at 
present, instead of only, as provided by division 4, through the 
issuance of capital stock. 


L. & N. EQUIPMENT FINANCING 


To finance the purchase of new equipment estimated to 
cost $7,527,271, the Louisville & Nashville Railroad has applied 
tc the Commission, in Finance No. 13101, for authority to issue 
and sell $6,770,000 par value of its series I equipment trust 
certificates and to assume obligation and liability therefor. 

The equipment to be purchased consists of 3,000 all-steel 
hopper coal cars; 100 steel-sheathed, double door, end door 
box cars; and 50 all-steel, drop end, mill gondola cars. The 
Pullman-Standard Car Manufacturing Co. will build all the 
cars, except 1,400 all-steel hopper coal cars which will be built 
by the American Car & Foundry Co. 

The certificates will be issued under the so-called Phil- 
adelphia plan under a lease and agreement dated December 15 
between C. E. Ambler and A. S. Van Sant, vendors, J. P. Mor- 
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gan & Co., Inc., trustee, and the applicant. They will be in 
denominations of $1,000 and will mature in 10 equal annual 
installments of $677,000 each, beginning December 15, 1941, 
and ending December 15, 1950. The rate of dividends to be 
borne by the certificates has not been decided, and according 
to the application “negotiations are pending for the sale of 
said equipment trust certificates, subject to the Commission’s 
approval, and invitations to submit bids for the entire issue will 
be sent to a number of prospective purchasers.” 


Carloader Alleges Prejudice 


Asserting that the course of the Commission with respect 
to the effective date of its order striking tariffs of carloading or 
forwarding company tariffs from its files causes prejudice to 
it, Carl E. Anderson, doing business as Western Freight Asso- 
ciation, in Ex Parte MC-31, tariffs of forwarding companies, 
asks the Commission to deny all future petitions asking for 
postponement of the effective date beyond Dec. 11. That is 
the date to which the effectiveness of the order has been 
postponed. 

In the alternative the association asks the Commission to 
take such action as may be appropriate to extend to it like 
treatment as is afforded to other carloading companies with 
respect to the rates assessed by the common carriers for the 
transportation of merchandise from the initial origin point to 
the pool-car consolidation point. 

The petitioner says that from the legal standpoint, and 
for all practical purposes, it considers itself that it has a status 
as a shipper, has always had that status from the very incep- 
tion of its business, has always operated in that light and 
expects to continue to do so. It says it is in direct competition 
with carloading companies, parties to this proceeding, such as 
the National Carloading Co., Universal Carloading and Dis- 
tributing Co. and others, which the Commission held to have 
the status of shippers and therefore not entitled to file tariffs. 
Notwithstanding that fact, says the petition, the Commission, 
from time to time, has postponed the effective date of its or- 
der striking carloading tariffs from its files, with the result 
that the carloading companies may still, under an arrangement 
which has been considered as unlawful by the Commission 
and the courts, handle shipments on joint through rates, pay- 
ing to the motor common carriers a less rate than any other 
shipper or receiver must lawfully pay for the like transporta- 
tion service. 

Not only has the Commission, in effect, favored the peti- 
tioner’s competitors, says the association, by this postpone- 
ment, but at the same time further burdened it by “recent 
action of the motor carrier division ordering various truck 
companies to discontinue the use of certain unpublished rates 
which they have for many years back extended to your peti- 
tioner for the movement of the merchandise from origin point 
to consolidating point and which were substantially the same 
as the rates which the same truck companies extend to peti- 
tioner’s competitors.” 

The association said that in not filing any tariffs with the 
Commission, it was guided by the advice obtained from the 
Commission’s staff in Washington. 


Status of Express Agency 


In another effort to have the regulation of the Railway 
Express Agency, Inc., confined to the rail part of the interstate 
commerce act instead of having it spread over the rail and 
motor parts, that carrier, by petition submitted by H. S. Marx, 
its attorney, has asked for reargument before the entire Com- 
mission in MC 66562, Railway Express Agency, Inc., determina- 
tion of status. The petition calls attention to the fact that the 
transportation act of 1940, signed Sept. 18, makes substantial 
changes in the definition of the term of “common carrier by 
motor vehicle”; and that it states a national transportation 
policy. A similar petition for reargument was denied Oct. 1. 

One of the points made in the petition is that the Commis- 
sion, in Re Express Companies, 1 I. C. C. 349, in which it said 
the act to regulate commerce, passed in 1887, did not give it 
jurisdiction over express companies, said its jurisdiction was 
confined to common carriers “‘wholly by railroad, or partly by 
railroad and partly by water. ...” In that case, the petition 
pointed out the Commission said the business of an express com- 
pany was pursued “upon substantially all the lines of railroad 
in the country, as well as upon steamboat lines, stage coaches 
and other vehicles of carriage.” 

In that decision the Commission made the further point, 
according to the petition, that the public had ‘“‘no contract rela- 
tion with the corporation or person owning the railroad or other 
system of transportation employed, but dealing exclusively 
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with the express company operating on the route desired, to 
which alone he looks in case of loss or damage.” 

When, in 1906, under the Hepburn act amending the olq 
act to regulate commerce express companies were brought under 
the Commission’s jurisdiction, according to the petition, noth. 
ing was said about the agency of facility of transportation 
used. And the express companies were required to publish 
their rates over their “routes,” without regard to the method 
transportation used, whether rail, water, wagon or stage coach, 

The petition, in further making its point that the method 
or facility of transport should not have any weight to divide 
express regulation into two parts under distinct parts of the 
law, directs attention to the fact that the tariffs filed in compli- 
ance with the act of 1906, published rates over wagon and 
stage routes as well as over rail and water routes; and also 
that in prescribing rates on the block basis in 1913, the Com. 
mission recognized the use of facilities other than those of raj] 
and water lines, without making any distinction on account of 
the method or means of transport. 

The petition, saying that the transportation act of 1940 
announces a policy, that is, the coordination of rail, highway 
and water transportation, observes that the “express company 
always has coordinated such transportation” as has been recog- 
nized by the Commission. 

The transportation act of 1940, the petition says, has com- 
pletely revised the definition of the term “common carrier by 
motor vehicle” so that the term now means “any person which 
holds itself out . . . to engage in the transportation by motor 
vehicle . . . of property.” 

“Petitioner undertakes to transport property by motor 
vehicle when it picks up and delivers an express shipment,” 
says the petition, “but it certainly does not hold itself out to 
engage in the transportation of property by motor vehicle in 


the way in which we conceive to be the intent of the transporta- 
tion act of 1940.” 


Fruit and Vegetable Weights 


What to do about the bulge in fruit and vegetable pack- 
ages, except those containing citrus fruit, vegetables in this 
proceeding governing berries and melons, was a question 
implied in the arguments, Nov. 25, before the entire Commis- 
sion in I. and S. No. 4577, estimated weights, fruits and vege- 
tables. The point about the bulge was emphasized by the 
southwestern lines. 

Arguments revolved around the proposed report of Ex- 
aminer Mattingly (see Traffic World June 15, p. 1497 and 
June 22, p. 1557) recommending that the Commission find not 
justified, the proposals of the carriers but without prejudice 
to their revising their proposals in accordance with principles 
and suggestions set forth by him. One of the suggestions, by 
implication, was that the carriers break up their proposals 
into parts. 

Assignments of time for arguments were made to Toll R. 
Ware, southwestern lines; J. E. Lyons, Southern Pacific and 
other transcontinental lines; F. E. Melia, Union Pacific and 
others; R. J. Fletcher, southeastern lines; F. A. Leffingwell, 
Texas Industrial Traffic league; C. B. Moore, Western Growers 
Association; C. L. DeLong, Idaho commission; T. A. Durrant, 
South Dakota potato growers, Amos A. Betts, Arizona com- 
mission; M. W. Wells, Florida commission and others; J. R. 
Van Arnum, United Fruit and Vegetable Association and 
Willis Crane, Department of Agriculture. 

In broad terms the shippers, the state commissions and 
the Department of Agriculture supported the examiner’s re- 
port. The carriers pleaded with the Commission not to leave 
them without a definite guide as they contended would be 
the fact were the examiner’s report adopted. Their idea was 
that the Commission should say, if it did not approve the 
estimated weights published by them had not been justified, 
what weights would be the proper ones. 

The carriers said they were not trying to increase the 
freight charges on fruits and vegetables but were trying to 
revise their estimated weights to correspond more nearly 
with the actual weights. Their thought was that the Com- 
mission should permit the estimated weights to become effec- 
tive leaving the question of what changes should be made in 
the rates for future consideration. The shippers wanted 
assurance that there would be no increase in the burdens 
they claimed their already depressed industry was bearing 
in the form of revised rates coincident with the changed esti- 
mated weights, mostly increases, according to the Mattingly 
report. 


“T’ll give you the low down,” said Mr. Lyons in answer to 
a question from the bench. The railroads, he explained, did 
not initiate the proceeding. They acted on suggestions from 
the Commission. 
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Commissioner Porter intervened to say that the Commis- 
sion acted on information that indicated that the railroads, 
by reason of their estimated weights, were discriminating 
among shippers. Abuses in the matter of weights, the rail- 
roads indicated, resulted from the bulge box loading in which 
the shippers indulged; that is, the shippers, by means of 
machinery, made the top, bottom and sides of a box bulge 
out so that the cubical capacity would be greater than if 
sides and top and bottom of a box of the three dimensions 
mentioned in the tariff were packed with fruits or vegetables, 
the bulges at times making the box look more like a barrel 
than a box. The bulges, according to the assertions of the 
railroads, were accomplished by making the top and bottom 
and side members of the boxes longer than the tariff pub- 
lished dimensions and then fastening them so that they would 
be bowed instead of straight or flat. 

Mr. Leffingwell, among suggestions for dealing with the 
matter, said estimated weights, with tolerances attached could 
be established, under which the shipper who loaded in excess 
of the tolerances could be made to pay a penalty or be 
punished for misbilling. Chairman Eastman interrogatively 
suggested that shippers so accused would probably defend 
themselves on the ground that they had not exceeded the 
tolerances knowingly or wilfully. 


Southbound All-Freight Rates 


What may come to be regarded as a memorable battle 
between the railroads, on the one side, with suspected divisions 
among them, and motor carriers, with known divisions among 
them, on the other, showed its second phase in a hearing begun 
Nov. 26 by Examiner C. W. Berry in I. and S. No. 4827, all- 
freight, eastern ports to south (see Traffic World, Sept. 28, 
p. 747, and Oct. 5, p. 865). The first was the move for suspen- 
sion. 

That the motor carriers intended that it should be a major 
case was inferred from the fact that their lawyers asked for 
and obtained subpoenas from the Commission requiring rail- 
road chief traffic officers to appear as witnesses. They wanted 
to hear from higher-ups instead of men lower on the official 
scale frequently sent to testify in justification of rate pub- 
lications regarded as departing from the usual, as, for instance, 
the proposal of eastern roads to establish a rate of $1.05 all- 
commodity, from north Atlantic ports to Atlanta and Birming- 
ham, which was followed by other railroads with reduced all- 
commodity rates from other northern territories into the south, 
generally on the basis of 65 per cent of first class. 

According to the view of a considerable part of the motor 
carrier industry, the rates were intended for the benefit of car- 
loading companies and other freight forwarders. Motor carrier 
attorneys in the case before Examiner Berry asked for and 
obtained subpoenas for the attendance, as witnesses, of E. R. 
Oliver, traffic vice-president of the Southern; Walter S. Frank- 
lin, traffic vice-president of the Pennsylvania; George B. Rice, 
traffic executive of the Seaboard Air Line; R. J. Dawson, gen- 
eral freight traffic manager of the Atlantic Coast Line; E. K. 
Laux, freight traffic manager of the Eastern Steamship Lines; 
J. B. Sweeney, vice-president of the Merchants & Miners Trans- 
portation Co.; Morris Forgash, vice-president of the Universal 
Carloading & Distributing Co., and William Akers, president 
of the Akers Motor Lines. 

Explanations and justifications of the proposals were offered 
in the first two days of the hearing by Joseph Marks of the 
Southern; Fred C. Carpi, assistant to the general traffic manager 
of the Pennsylvania, who was accepted in place of Mr. Frank- 
lin; W. W. Wolford, assistant freight traffic manager of the 
Seaboard Air Line, and J. R. Beggs, assistant to the freight 
traffic manager of the Baltimore & Ohio. 

The explanation, in broad outline, was that rates such as 
proposed were necessary to enable the railroads to keep and 
regain a share of the business in competition with motor car- 
riers and that the rates were usable by shippers generally. 


REDUCED EXCEPTIONS RATINGS 


_ The Southeastern Association of Railroad and Public Utili- 
ties Commissioners, constituting commissions of Alabama, 
Florida, Georgia, Louisiana, Mississippi, North Carolina, South 
Carolina and Tennessee, has asked the Commission to dismiss 
No. 28550, reduced ratings in exceptions, Southern Classifica- 
tion, and MC C-210, reduced ratings in exceptions, southern 
motor carriers. In the alternative, should the dismissal be 
denied, it asks that the proceeding be consolidated with and 
heard on the same record as the pending general inquiry into 
7, rates and classifications in Nos. 28300, 28310, and MC 


“It is obvious that the matters here involved fall within 
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the scope of the investigation in docket 28310 and docket MC 
C-150, and that this proceeding if continued will, at best, be 
only ancillary to the principal proceeding in docket 28310 and 
MC C-150,” says the association. ‘Certainly the Commission 
should not in this limited proceeding adopt or prescribe funda- 
mental principles which would be controlling in the nationwide 
classification revision. 

“The preparation and presentation of testimony essential 
to the proper consideration of the matters here involved is a 
task of magnitude, necessarily involving certain expense, which 
will be over and above that requisite to the presentation of 
testimony in docket 28310 and MC C-150. This additional bur- 
den petitioner believes to be unwarranted in view of the exist- 
ing general inquiry into all classification ratings.” 

To avoid duplication of representations, the association 
asked that its request be considered in connection with peti- 
tions of the Atlanta Freight Bureau, the Charlotte Shippers and 
Manufacturers Association, the North Carolina Traffic League 
and the Southern Traffic League asking dismissal. 

The association said it was its well considered view that 
duplication of inquiries into the freight classifications was not 
in the public interest, would tend to disrupt established trade 
channels and retard the development of a simplified classifica- 
tion properly adapted to present day transportation conditions. 


Advancing of Freight Charges 


Differences of opinion among motor carriers developed at 
a hearing in a supplemental petition in Ex Parte MC-21, the 
Central Territory motor carrier general rate case, before Ex- 
aminer A. F. Borroughs at Chicago, November 25, as to whether 
or not there shculd be a revision in the Central States Motor 
Freight Bureau exceptions to the National Motor Freight Clas- 
sification in Rule 8 covering the advancing of freight charges. 
The rule prohibits the advancing of charges to forwarders and 
other shippers where shipments are turned over to motor car- 
riers at intermediate points. Under the proposed rule, the 
motor carrier would be permitted to pay to the forwarder or 
shipper the full freight charges, less its own local charges to 
destination, and reimburse itself by the collection of the total 
charges from the consignee. 

Although the petition was filed by the Central Bureau on 
behalf of several of its motor carrier members, it took no posi- 
tion in the matter. Most of the truck operators who testified 
said some such practice was necessary in order to permit them 
and the freight consolidators to compete with express and 
parcels post in the forwarding of small shipments. Others tes- 
tified that the terms of the proposed revised rule were so 
broad as to permit repacking at consolidation points and also to 
permit credit advances to shippers. Some of these objections 
were removed when Harry M. Slater, attorney for the bureau, 
agreed to monor revisions in the wording of the rule at the 
hearing. 


CHICAGO SWITCHING RATES 


On petition of the Belt Railway Co. of Chicago, the Com- 
mission has further modified its orders of July 31, 1931, and 
July 3, 1933, as subsequently modified, entered in No. 19610, 
switching rates in Chicago switching district, so as to permit 
that road to establish a rate over its line of $2.25 a hundred 
pounds, minimum 80,000 pounds, for the intrastate movement 
of solder, solder scraps and reels between the plants of the Con- 
tinental Can. Co. at Cragin and Clearing stations and between 
Clearing and Cragir. stations within the Illinois portion of the 
Chicago switching district. 


CLASS RATE INVESTIGATION 


The Commission has denied the petition of the Central 
Territory Rate Conference, dated October 1, requesting it to 
restrict the issues of Nos. 28300, class rate investigation, 1939, 
and 28310, Consolidated Freight Classification, to the rates and 
ratings applicable to less-carload merchandise traffic and to 
exclude therefrom carload rates and ratings (see Traffic World, 
Oct. 5, p. 805). 

The Commission, by division 2, has rescinded its order of 
January 9, 1940, as modified, which required respondents in 
Nos. 28300 and 28310 to compile by December 1, 1940, infor- 
— rescribed therein regarding shipments made on certain 

ays. 


RAIL OPERATION IN NEW YORK 
The Skaneateles Short Line Railroad Corporation, a new 
corporation, has applied to the Commission, in Finance No. 
13102, for authority to acquire and operate a line in Onondaga 
county, N. Y., formerly operated by the Skaneateles Railroad 
Co. It consists of approximately 5 miles of main line, extend- 
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ing from Skaneateles to Skaneateles Junction, together with 
approximately 2 miles of side track and sidings. 

The line proposed to be acquired was authorized by the 
Commission to be abandoned July 19, 1940, because industrial 
plants served by it were being closed down. They are now 
reopening and need rail service. The railroad ceased operations 
on July 31, 1940. 

Public demand for the restoration of service on the rail- 
road, the application said, had been such as to cause the inter- 
ested parties, the town of Skaneateles and the shippers and re- 
ceivers of freight, to organize the new corporation. 

The railroad properties are being acquired from the Skan- 
eateles Railroad Co. by a group of incorporators for $24,000. 
Locomotives will be acquired at an estimated cost of $5,600. 
The sum of $29,000, plus such additional funds as will be needed 
* for working capital, etc., $5,400, according to the application, 
will be obtained by a loan of $15,000 to be made by the town 
of Skaneateles, to be secured by bond and mortgage, and the 
remainder will be obtained from the sale of capital stock of 
which $15,000 has already been subscribed and paid. 

In Finance No. 13103, the new corporation has asked au- 
thority to issue 200 shares of common capital stock of the par 
value of $100 each and an evidence of indebtedness in the form 
of a bond-mortgage for the principal sum of $15,000 so as to 
acquire the railroad. 


W.-B. & E. REORGANIZATION FEES 


By order in Finance No. 11800, Wilkes-Barre & Eastern 
reorganization, the Commission, division 4, has continued for a 
further period of four months after November 1, 1940, or until 
such earlier date as the trustee and his counsel are discharged 
of further responsibility, the maximum limits of compensation 
of Joseph P. Jennings, trustee, and Leo W. White, counsel, of 
$5,000 and $4,000 a year, respectively, fixed and approved by it. 
The continuance is on the ground that such maximum limits 
shall not be effective beyond February 28, 1941. 


REPARATION ORDERS 


Reparation orders have been issued in No. 21424 Sub. No. 1 
(supplemental), Charles Abbate Co., et al. vs. F. E. C., et al.; 
No. 27217 (supplemental), Balfour, Guthrie & Co., Ltd., et al. 
vs. C. M. St. P. & P., et al.; No. 27483 (supplemental), Great 
Atlantic & Pacific Tea Co. vs. Alton, et al.; No. 27901, Great 
Lakes Steel Corporation vs. Alton, et al., and a subnumber, 
Same vs. Belt Railway Co. of Chicago, et al.; No. 27947 (supple- 
mental), Traffic Bureau, Lynchburg Chamber of Commerce 
vs. B. & O., et al.; No. 27982, Masson & Sons, Ltd., et al. vs. 
A. C. L., et al.; No. 28227, Warren Petroleum Corporation vs. 
Cc. R. I. & G., et al. 


LAND GRANT RATE RELEASES 


Land grant claim releases submitted by the Chicago, Burl- 
ington & Quincy and the Nashville, Chattanooga & St. Louis, 
under the land grant rate repeal provisions of the transporta- 
tion act of 1940, have been approved by Secretary of the Interior 
Ickes. Approval was announced November 25. This action 
opens the way for these carriers to charge the full commercial 
rates on government traffic—freight and passenger—except as to 
transportation of military or naval property and personnel as 
provided in the act. 

According to the General Land Office of the Department 
of the Interior, the Burlington land grants involved territory 
in the middle west extending from Hannibal to St. Joseph, Mo., 
Burlington to East Plattsmouth in Iowa, and Plattsmouth to 
Kearney Junction, Neb. Records of the office reveal that in 
1852 the Hannibal & St. Joseph Railroad and the Burlington 
& Missouri River Railroad—two roads which later became part 
of the C. B. & Q. system—received grants of public land in aid 
of their construction totaling 2,983,324 acres. All these grants 
were settled and closed many years ago. 

The land grant claim release of the N. C. & St. L. covered 
territory between Guntersville and Gadsden, Ala., the pred- 
ecessor road, the Tennessee & Coosa, having received a grant 
of 84,545 acres in 1856. 

Approval of land grant claim releases submitted by the 
Chicago & North Western and the Chicago, St. Paul, Minne- 
apolis & Omaha, component parts of the Chicago & North 
oe system, was announced November 27 by Secretary 
Ickes. 

The release of the Chicago & North Western covered land 
grant territory in Wisconsin extending from Fond du Lac north 
to Green Bay and the Menominee River, and territory in Iowa 
extending from Lyons City west to the Missouri River. 

Land grant territory covered in the release of the C., St. P., 
M. & O., extended from Tomah through Lake St. Croix to Su- 
perior and Bayfield, all in Wisconsin. 
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Records of the General Land Office reveal that the Chicago 
& North Western, in 1856 and 1865 respectively, received grants 
of the public domain totalling 1,073,154.66 acres to aid in jts 
construction, while the other road whose release was approved 
by the Secretary received a grant of 1,288,208.90 acres of public 
land in 1864. All these land grants were settled and closeg 
many years ago. 

Secretary Ickes November 29 announced approval of land 
grant claim releases submitted by the Southern Railroad (Co. 
the Seaboard Air Line, and the Dubuque and Sioux City Rail: 
road, now operated as a part of the Illinois Central, under the 
land grant rate repeal provisions of the transportation act of 
mang — release as to the Dubuque and Sioux City covers only 

at road. 


Short Line Railroad Claims 


Entry of a motion to reconsider the vote by which the 

Senate, November 26, passed H. R. 10098, the bill opening 
the way for short lines to press claims for reimbursement of 
deficits incurred in the period of federal control of railroads 
(see Traffic World, Nov. 23, p. 1281), prevented the measure 
being returned to the House for further action, the Senate hay- 
ing amended the bill to limit to $150,000 payment on any one 
claim. The motion to reconsider was made by Senator King, 
of Utah, who objected to limitations in the bill on the ground 
peed they would result in some of the lines not being treated 
airly. 
_ Senator King asked for an explanation as to why the 
limitation of $150,000 was put in the bill. In answer, Senator 
Reed, of Kansas, a member of the Interstate commerce com- 
mittee, said: 


The United States Steel Corporation owns what is known as the 
Union Railroad Co. It has about 23 or 25 miles of track, located up 
around Pittsburgh, Pa. It is largely what is known in transportation 
parlance as a plant facility. It is not a common carrier in the sense 
that it is a railroad which does a general business. Most of its busi- 
ness is done by and for the United States Steel Corporation. Without 
this limitation of $150,000 the Union Railroad Co. might have been able 
to recover about $600,000, which would go to the United States Steel 
Corporation. I objected to that. 

I am stating these facts from memory. I was not prepared for 
this discussion. What I am stating to the senator now is just out of 
my general knowledge of the situation. The bill as passed by the 
House would have called for about $1,900,000, of which 40 per cent 
would have gone to one railroad which was a subsidiary and really 
a plant facility of the United States Steel Corporation. I am the sena- 
tor who objected to that; and to meet that objection a limitation was 
placed upon the amount that any railroad could recover. The bill as it 
now reads covers every case, I think, except this one extortionate 
thing. The committee wrote into the bill that we would limit the 
recovery of any one railroad to $150,000, which I think is fair, and 
which covers, I think, every case except this United States Steel Cor- 
poration road, which is really a plant facility of its own. 

That is the reason of the limitation. 


HEAD ROOM FOR POULTRY URGED 


W. C. Kendall, chairman of the car service division of 
the Association of American Railroads, has transmitted to 
transportation officers of railroads the following letter from 
S. H. Coleman, executive vice-president, American Society 
for the Prevention of Cruelty to Animals: 


Will you kindly transmit to shippers on your member roads, infor- 
mation to the effect that turkeys and other poultry consigned to New 
York City, must be shipped in crates or decks affording sufficient head 
room so that the animals can stand in comfort. 

We are confident that, with your cooperation, it will not be neces- 
sary for the society to take any drastic action during the approaching 
holiday season. 


FARES CUT FOR MILITARY MEN 


“As a fitting salute to the uniformed personnel of the 
Army, Navy and Marine Corps, the American railroads will 
establish special reduced round-trip fares for their holiday 
travel,” said J. J. Pelley, president of the Association of Amer- 
ican Railroads, November 27. 

“The special fares will be one cent per mile in coaches 
between all points in the United States and will be available 
to any member of the nation’s military forces traveling in unl 
form on furlough and at their own expense. 

“The tickets will be on sale from December 14 to January 
14 and will carry a return limit of fifteen days from the date 
of sale. Army, navy and marine corps officers and men may 
purchase them upon presentation of an official furlough fare 
certificate which can be obtained from commanding officers at 
all military establishments.” 
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November 30, 1940 


T.A.of A. Annual Meeting 


Association Abandons American Enterprise Division 
to Concentrate on Fighting Government Owner- 
ship of Transportation Facilities—Reelects 
Gordon and Conn 


The board of directors of the Transportation Association 

of America, at a meeting held in connection with the an- 
nual membership meeting of the association, at the Union 
League Club, Chicago, November 26, voted to abandon its ac- 
tivities under its American Enterprise Association division in 
the coming year and to concentrate its energy on efforts de- 
signed to forestall government ownership of the railroads and 
other means of transportation. The reason given for this action 
was that existing conditions were such as to require all of the 
activities the association could muster to that end. The threat 
of government ownership and operation of transportation, as 
it existed at present, according to discussions at the meet- 
ing, lay in the dissipation of capital in transportation, due 
to the inability of the railroads to earn sufficient to pay divi- 
dends, a condition, it was predicted, that would eventually 
force them into insolvency and induce government intervention. 


Chairman’s Report 


In his annual report, C. J. Abbott, president, The Abbott 
Company, Hyannis, Neb., chairman of the board, enumerated 
“five distinct methods of approach” by which those who advo- 
cated government ownership hoped to gain their ends. They 
were: 


(1) The imposition of unnecessary and costly regulation which 
unduly burdens private agencies. Under this classification come the 
demands of organized labor for wage scales and working rules which 
disregard the ability of industry to pay. (2) Actual competition of 
government with many lines of private business, including transporta- 
tion and public service corporations. (3) Governmental investigations 
obviously designed for the purpose of discrediting the system of private 
ownership in the public mind. (4) The use of subsidy. (5) Federal 
policy of borrowing, resulting in an alarming increase of the public 
debt. 


Further, on the subject, Chairman Abbott’s report said: 


In summary, the drive towards government ownership represents 
a definite part of a revolutionary philosophy looking to the destruc- 
tion of private enterprise by the centralization of power in the hands 
of a bureaucracy wholly unable, and perhaps unwilling to avoid politi- 
cal manipulation in the exercise of that power. To assume that such 
a transition is not possible in this country is to discount the very 
facts of the progress made by government ownership advocates during 
the past decade. The lack of a constructive policy in the business 
world in defending the principle of private enterprise and improving 
the application of the idea to modern conditions has permitted our 
social and economic structure to drift into its present state of uncer- 
tainty. These trends are intensified by the war emergency. 

Whether we like to contemplate it or not, the fact remains that 
socialism has obtained a’ real and menacing foothold in this country. 
The question is whether our business leadership will recognize and 
meet the challenge. 

In seeking to protect the freedom of our institutions during these 
trying times, we must face the fact that improved business conditions, 
stimulated by the preparedness activity, are purely artificial, Even 
worse than that, we are repeating, again and again, the destruction 
of the capital values of our country in a non-productive, though neces- 
sary, venture. We are entering a period of deliberate and systematic 
destruction, rather than the creation, of wealth. When the chaos of 
world conditions clears away, we shall be faced, not only with problems 
of unemployment in industry, but with the probable financial distress 
of our transportation systems. It is then that the problem of govern- 
ment ownership of transportation will become acute. It is now that 
a should determine a sound deterrent to that otherwise certain 

saster. 

The recent enactment by Congress of S. 2009 is undoubtedly a 
progressive step, despite some objectionable features. However, the 
bill cannot be construed as the finishing touch on a sound national 
policy. So far as the railroads are concerned, the equity owners’ posi- 
tion has become steadily worse for over a decade. Obviously, railroad 
credit depends on earning power. The sources of private capital for 
this industry are slowly, but surely, drying up. Therefore, in thinking 
in terms of the future, of the almost immediate repercussions of a 
downward trend in the volume of business, we must recognize that 
some program or plan is necessary to restore the credit of these 
Properties. Such a plan has not as yet been evolved by legislation 
or otherwise. 


At this time, when America stands at the cross-roads of private 
or future government ownership, the public interest demands that 
conflicts between the various modes of transportation be minimized, 
and, if possible, eliminated. Disagreements among various agencies, 
With resultant confusion of public opinion, invites socialistic attack 
against each and every group in the transportation field. Never was 
there a more opportune time for the leadership of our rails, highways, 
alr and waterways agencies to present a constructive program of co- 
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ordinated service to the American public. Regardless of present dif- 
ferences within the respective industries, all modes of transportation 
should stand four-square against the policies of government which 
might tend to weaken the structure of private ownership. Government 
ownership of any one form of transport means government ownership 
of all, for government does not brook competition. 


The report then listed the accomplishments of the associa- 
tion in the year just ended and in previous years, stressing the 
variety and number of documents issued by its research staff; 
the number of meetings addressed by its staff and officers; the 
setting up of 501 private enterprise committees throughout the 
country, and the work of its women’s division. For the future, 
it said, the association planned to work for the removal of 
transportation agencies from the restrictions of the Sherman 
antitrust law, which hampered coordinations and consolida- 
tions; to assist the board provided for in the transportation act 
of 1940 in making an impartial study of transportation sub- 
sidies, and to conduct research designed to ascertain how much 
competition among agencies of transportation was necessary 
in the public interest and whether or not there was danger of 
an excess of such competition driving those agencies into bank- 
ruptcy and government ownership. 

In conclusion, the report said: 


Coordination of all types of transportation, without subsidy, repre- 
sents a sound formula for approaching the problems of the industry as 
a whole. The public is entitled to the most economical, most con- 
venient, and efficient form of transportation but should not be asked 
to pay a premium simply to perpetuate the competitive principle 
where it contributes nothing to the services performed. The aim of 
any sound future policy should be directed toward development of a 
limited number of competitive transportation systems, each having 
legal sanction to render all types of service. The public welfare would 
be safeguarded by the vast regulatory powers vested in the Interstate 
Commerce Commission. 


The report was accepted. 

The membership meeting approved the report of J. A. 
Gordon, president of the association, on its finances. It showed 
the income for the fiscal year ending October 31, 1940, to have 
been $83,004.63 and the expenses $84,388.29, and the assets as 
of that date to be $11,449.23 as compared with $12,798.29 a 
year before. 

Coming Activities 

There was general discussion as to the activities of the as- 
sociation in the coming year. J. W. Wheeler, executive as- 
sistant, Chicago, Burlington and Quincy, suggested a study of 
the possible economies in truck trailer-flatcar service and of 
the growth and extent of that service. Donald D. Conn, ex- 
ecutive vice-president of the association, said the association 
would undertake such a study. 

W. F. Schaff, vice-president, New York Central, said there 
was little value in the association’s preparing brochures con- 
taining results of research if they were only distributed among 
the kind of people who already were opposed to government 
ownership and operation. What was needed, he said, was the 
kind of appeal that would be read and understood by the rank 
and file of workers, the people who had been responsible for 
the results in the recent national elections. He said he was 
not talking politics but that he had in mind the necessity for 
a change in the philosophy of those people who alone could 
bring about a return to those American principles that would 
preserve private enterprise in transportation and in industry 
generally. 

Mr. Conn replied that the work of the association through 
its local committees could be effective along that line. That 
was proved, he said, by the fact that in Allegheny County, Pa., 
where the most complete set-up of such committees had been 
accomplished by the association, the New Deal majority had 
been cut from over a half million in 1936 to 104,000 in 1940. 
The real job of the association was to increase the number of 
those committees until there was one actively at work in each 
of the 1956 communities of under 50,000 population in the 
United States. 

Howard C. Mull, vice-president, Warren Tool Corporation, 
Warren, O., said he thought much of the antagonism between 
capital and labor could be eliminated if the business man made 
it a point to resume the friendly relations with his workers 
that had marked the business man of the past. There were 
deprecating remarks about the failure of the business man to 
combat the existing economic situation because of his willing- 
ness, even eagerness, to get government money for himself and 
his community while objecting strenuously to government 
spending generally. 


Officers Reelected 


The present officers of the association were reelected as 
follows: 


President, J. A. Gordon; executive vice-president, Donald D. Conn; 
treasurer, Perrin C. Miller, who is executive vice-president and treas- 
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urer, Albert Miller and Company, Chicago; secretary, Edith C. Krogh; 
assistant secretary and assistant treasurer, Julia Watters. 


The following were elected to the executive committee: 


Chairman, James L. Madden, vice-president, Metropolitan Life 
Insurance Company, New York; Mr. Abbott; Benjamin F. Affleck, 
Chicago; Sydney Anderson, vice-president and secretary, General Mills, 
Inc., Minneapolis, Minn.; George A. Blair, general traffic manager, 
Wilson and Company, Chicago; George R. Carr, vice-president, Dear- 
born Chemical Company, Chicago; Mr. Gordon; M. J. Gormley, execu- 
tive assistant, Association of American Railroads; Mr. Mull; W. J. 
Hammond, .vice-president, Inland Steel Corporation, Chicago; L. O. 
Head, president, Railway Express Agency, New York; R. C. Ingersoll, 
vice-president, Borg-Warner Corporation, Chicago; LeRoy Kramer, first 
vice-president, General American Transportation Corporation, Chicago; 
Fred A. Poor, president, Poor and Company, Chicago; Paul C. Smith, 
vice-president, Swift and Company, Chicago; W. J. Williamson, gen- 
eral traffic manager, Sears Roebuck and Company, Chicago. 


Mr. Madden was elected chairman of the research com- 
mittee; Mr. Abbott, chairman of the educational committee; 
Mr. Poor, chairman of the budget committee, and Mr. Mull, 
chairman of the membership committee. 


Industry in Transportation 


Speaking at a luncheon attended by members of the board, 
F. P. Willette, manager-secretary, Distributors’ Transporta- 
tion League, Oklahoma City, Okla., pleaded for the support 
of big business for his league. Its object, he said, was to 
combat the growing tendency of industry to go into the trans- 
portation business. The great danger to the American system 
of transportation at present was the increasing use by indus- 
trial and commercial concerns of fleets of trucks of their own 
to carry their own products interstate. Such a practice, he 
said, gave the concern doing its own transportation a great 
advantage over its competitor using the common carriers—so 
great in many instances as to force that competitor into the 
transportation business to preserve its existence. Eventually, 
he said, the practice would deplete the traffic resources of the 
existing common carriers and bring on bankruptcy and govern- 
ment ownership. When that happened, he said, government 
would not suffer competition in transportation and the final 
result would be a great increase in transportation costs to 
everyone. 

Up to the present, he said, his league was composed almost 
entirely of small businesses. It needed the support of larger 
industries, not only to finance its work, but to add their pledges 
that they would not go into the transportation business or in- 
crease those transportation facilities they were at present 
operating. 

The league planned to attack the problem by seeking 
amendment to part II, of the interstate commerce act, by the 
insertion of a commodities clause similar to that contained in 
part I. That, he said, would make it impossible for an industry 
to own transportation facilities operating interstate. 

Such an amendment, he said, would, among other things, 
go a long way toward solving the itinerant trucking problem 
and to assist the farmer in holding up the prices for his prod- 
ucts. It would also help the railroads which were now suffering 
much more keenly from the competition of private trucking 
than from common carrier highway transportation. He asked 
for the assistance of the Transportation Association in the for- 
mation of committees of local small business men and in per- 
suading big business to join in the effort. 


Railroad Earnings 


Class I railroads of the United States in the first ten months 
of 1940 had a net railway operating income of $527,102,152, 
which was at the annual rate of return of 2.38 per cent on their 
property investment, according to reports filed by the carriers 
with the bureau of railway economics of the Association of 
American Railroads. 

In the first ten months of 1939, their net railway operating 
income was $457,433,164 or 2.07 per cent on their property in- 
vestment, and in the first ten months of 1930, their net railway 
operating income was $759,038,636 or 3.43 per cent on property 
investment, said a statement by the bureau, which added: 


Property investment is the value of road and equipment as shown 
by the books of the railways including materials, supplies, and cash. 
The net railway operating income is what is left after the payment of 
operating expenses, taxes, and equipment rentals but before interest 
and other fixed charges are paid. 

This compilation as to earnings for the first ten months of 1940 
is based on reports from 132 Class I railroads representing a total of 
232,833 miles. 

Gross operating revenues for the first ten months of 1940 totaled 
$3,539,445,104 compared with $3,281,797,253 for the same period in 1939, 
and $4,512,318,485 for the same period in 1930, an increase of 7.9 per 
cent in 1940 above 1939, but 21.6 per cent below 1930. Operating ex- 
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penses for the first ten months of 1940 amounted to $2,563,885,297 
compared with $2,413,032,871 for the same period in 1939, and $3,340.. 
656,001 for the same period in 1930. Operating expenses for the first 
ten months of 1940 were 6.3 per cent more than in the same period 
of 1939, but 23.3 per cent below 1930. 

Class I railroads in the first ten months of 1940 paid $340,659,g09 
in taxes compared with $300,952,055 in the same period in 1939, anq 
$303,226,866 in the same period in 1930. For the month of October 
alone the tax bill of the Class I railroads amounted to $38,892,597, an 
increase of $3,910,635 or 11.2 per cent above October, 1939. 

Nineteen Class I railroads failed to earn expenses and taxes in the 
first ten months of 1940, of which six were in the eastern district, four 
in the southern district, and nine in the western district. 

Class I railroads in October, 1940, had a net railway operating 
income of $86,988,444 or 2.51 per cent on investment compared with a 
net operating income of $101,716,356 or 2.94 per cent in October, 1939, 
and $110,923,349 or 3.35 per cent on investment in October, 1930. 

Gross operating revenues for the month of October amounted to 
$413,589,928 compared with $419,717,399 in October, 1939, and $477, 
966,434 in October, 1930. Operating expenses in October totaled $276. 
716,625 compared with $271,538,049 in the same month in 1939. and 
$322,443,081 in October, 1930. 


Eastern District 


Class I railroads in the eastern district for the first ten months in 
1940 had a net railway operating income of $294,101,289 which was at 
the annual rate of return of 2.84 per cent on their property investment, 
For the same period in 1939, their net railway operating income was 
$255,829,024 or 2.48 per cent on their property investment, while in 
1930 it was $388,453,595 or 3.83 per cent on their property investment. 
Gross operating revenues of the Class I railroads in the eastern dis- 
trict for the first ten months of 1940 totaled $1,774,803,134 an increase 
of 10.8 per cent compared with 1939, but a decrease of 20.8 per cent 
compared with 1930. Operating expenses in the first ten months this 
year totaled $1,247,961,087 an increase of 9.2 per cent above the same 
period in 1939, but a decrease of 24.6 per cent under the first ten 
months of 1930. 

Class I railroads in the eastern district for the month of October 
had a net railway operating income of $39,233,989 compared with $53,- 
391,967 in October, 1939, and $47,274,716 in October, 1930. 


Southern District 


Class I railroads in the southern district for the first ten months 
of 1940 had a net railway operating income of $60,360,532 which was at 
the annual rate of return of 2.30 per cent on their property investment, 
For the same period in 1939 their net railway operating income 
amounted to $62,824,411 which was at the annual rate of return of 2.41 
per cent on their property investment, and for the same period in 1930 
was $73,164,143, or 2.63 per cent on investment. Gross operating reve- 
nues of the Class I railroads in the southern district for the first ten 
months of 1940 amounted to $445,818,391 an increase of 5.9 per cent 
compared with the same period in 1939, but a decrease of 18.2 per 
cent under the same period in 1930. Operating expenses in the first 
ten months of 1940 totaled $336,766,405 an increase of 7.9 per cent above 
the same period in 1939, but a decrease of 21.4 per cent under 1930. 

Class I railroads in the southern district for the month of October 
had a net railway operating income of $9,990,859 compared with $12,- 
107,553 in October, 1939, and $10,146,795 in October, 1930. 


Western District 


Class I railroads in the western district for the first ten months in 
1940 had a net railway operating income of $172,640,331 which was at 
the annual rate of return of 1.88 per cent on their property investment. 
For the same period in 1939 their net railway operating income 
amounted to $138,779,729 which was at the annual rate of return of 
1.52 per cent on their property investment, and for the same period 
in 1930 was $297,420,898 or 3.21 per cent on investment. Gross operat- 
ing revenues of the Class I railroads in the western district for the 
first ten months of 1940 amounted to $1,318,823,579 an increase of 4.7 
per cent above the same period in 1939, but a decrease of 23.6 per cent 
below the same period in 1930. Operating expenses in the first ten 
months of 1940 totaled $979,157,735 an increase of 2.2 per cent com- 
pared with the same period in 1939, but a decrease of 22.1 per cent 
under the same period in 1930. 

For the month of October alone the Class I railroads in the western 
district had a net railway operating income of $37,763,596 compared with 
$36,216,836 in October, 1939, and $53,501,838 in October, 1930. 


RAIL UNEMPLOYMENT INSURANCE 


More than $14,600,000 in contributions from employers was 
credited to the railroad unemployment insurance account in 
the period July-September, 1940, according to the Railroad Re- 
tirement Board which administers the rail unemployment in- 
surance act. 

“Almost $44,000,000 in addion was transferred to the ac- 
count during the quarter from state unemployment reserves,” 
said the board. “The balance in the account at the end of the 
quarter was $87,316,890. 

“Benefit payments in September amounted to almost 
$992,000 on 66,336 claims, an average of $14.95, compared with 
the August average of $14.61. The higher average in Septem- 
ber is due chiefly to an increase in the proportion of certifi- 
cations with continuous unemployment in the half-month. 

“September claims receipts. dropped to a weekly average 
of 22,721 from a weekly average of 24,240 in August, mainly 
because of a rise in railroad employment.” 
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© . cars or 13.4 per cent above the same week in 1938, and a de- 

Revenue F reight Loading crease of 33,023 cars or 4.2 per cent below the preceding week 
Loading of revenue freight the week ended November 23 (see Traffic World, November 23). ' 

aided 733,488 cars, according to the Association of American All districts reported increases compared with the_cor- 


ns ‘ : f 60.375 9 per cent Yesponding week in 1939 except the Eastern, Allegheny, Poca- 
— ines poem 1939," an esd of 171,830 hontas and Northwestern. All districts reported increases 
cars or 30.6 per cent above the same week in 1938, and a de- OVEr 1938. 


crease of 11,807 cars or 1.6 per cent below the preceding week. 1940 1939 1938 
All districts reported increases compared with the corre- 4 weeks of January ................ 2,555,415 2,288,730 2,256,717 
sponding weeks in 1939 and 1938. 4 weeks of February .............. 2,486,863 2,282,866 2,155,536 
Revenue freight loading by districts the week ended No- : — — = settee teen eee eeees Lye pty oe 
; : Pa : st w . weeKsS 0O 1) y | eee eer ’ ’ ’ ’ ’ ’ 
—— i = the corresponding period last year was re WOE FES coke eden acsenceans 2,712,628 2,363,099 2,185,822 
ported as 4 WE OE WINS. So csanwecededins sens 3,534,564 3,127,262 2,759,658 
Eastern district: grain and grain products, 6,817 and 8,565; live pbs o sn ry ae hee pre rrr pipe 
stock, 1,141 and 1,149; coal, 25,885 and 26,657; coke, 3,456 and 3,355; 4 wate of September Footy Nt ee ee 3 135,330 3.102 236 21595 482 
forest products, 2,131 and 1,868; ore, 4,764 and 2,538; merchandise, 4 weston Of COBONED .....cecccecee. 3,269,452 3,355,701 2,842, 632 
L.C. L., 37,076 and 35,697; miscellaneous, 71,079 and 64,082; total, 1940, Week of N b 2 rr enn atte Pe "794.797 "801.108 "672, 967 
152,349; 1939, 143,911; 1938, 116,062. ee eS ¢-- «+ 02-0~- 706,797 S01, 108 672,967 
Allegheny district: Grain and grain products, 4,123 and 6,209; live aa oe aan Seman aban ieeis 745,295 766,987 657,066 
stock, 919 and 801; coal, 36,437 and 34,362; coke, 5,370 and en Cr) rer ee see ee ee : , . 
products, 1,102 and 835; ore, 9,368 and 8,461; merchandise, L. C. L., _ SAE DE ee ee 32,173,689 29,991,328 26,948,266 


5,259 and 25,915; miscellaneous, 74,807 and 68,267; total, 1940, 157,385; 
1939, 149,909; 1938, 102,704. ' ae a 

Pocahontas district: Grain and grain products, 217 and 235; live Revenue freight loading by districts the week ended No 
sock, 194 and 160; coal, 32,745 and 32,234; coke, 607 and 430; forest vember 16, and for the corresponding period last year was re- 
products, 736 and 443; ore, 208 and 237; merchandise, L. C. L., 5,043 ported as follows: 


Rage —— 6,636 and 5,562; total, 1940, 46,386; 1939, Eastern district: Grain and grain products, 6,566 and 8,228; live 


Southern district: Grain and grain products, 2,150 and 1,890; live —_— — ig bee gr gan Oe eos prominin: Hag y 
stock, 1,244 and 900; coal, 18,437 and 17,877; coke, 415 and 516; forest a. pg 8, a a om. Seceil ore, o, ri aos a ae pny eg 
ants, 1A 7 and MAGN: ore, 1,408 ond 1,100; merchant, LC. 1, So "ee se ene total, > 
95,739 and 26,219; miscellaneous, 44,006 and 37,575; total, 1940, 107,192; . : 4 ¢ 4 ’ , 

1939, 96,598; 1938, 86,011. Allegheny district: Grain and grain products, 4,263 and 5,354; live 

Northwestern district: Grain and grain products, 8,376 and 8,393; stock, 1,064 and 871; coal, 36,089 and 38,843; coke, 5,172 and 5,433; 
live stock, 4,706 and 3,489; coal, 10,958 and 6,211; coke, 1,836 and forest products, 1,036 and 1,028 ; ore, 10,021 and 11,444; merchandise, 
1.689: forest products 9 157 and 8.819: ore, 19,035 and 6,994: mer- L. C. L., 27,047 and 29,478; miscellaneous, 74,157 and 74,203; total, 1940, 
chandise, L. C. L., 16,347 and 17,214; miscellaneous, 33,197 and 31,035; 158,849; 1939, 166,654; 1938, 120,511.00 ' 
total, 1940, 103,612; 1939, 83,844; 1938, 69,462. Pocahontas district : Grain and grain products, 232 and 245; live 

Central Western district: Grain and grain products, 7,789 and 7,510; — ree og pec: = — —- aoe er oo 
live stock, 6,126 and 5,812; coal, 12,594 and 10,230; coke, 334 and 207; Pro ee = Ha. ge 722 = ac pHa a. rsd » C. L., 5,68 
forest products, 7,553 and 6,201; ore, 4,896 and 4,229; merchandise, and 4 ni a , and 6,398; total, 0, 49,291; 1939, 
L. C. L., 21,419 and 22,556; miscellaneous, 51,418 and 48,709; total, 52-903; » 48,846. 

1940, 112,129; 1939, 105,454; 1938, 100,726. Southern district: Grain and grain products, 2,071 and 2,321; live 

Southwestern district: Grain and grain products, 3,851 and 3,195; Stock, 1,122 and 1,063; coal, 20,709 and 19,040; coke, 421 and 545; forest 
live stock, 1,489 and 1,468; coal, 4,902 and 3,706; coke, 181 and 101; Products, 11,606 and 11,660; ore, 1,421 and 1,172; merchandise, L. C. L., 
forest products, 4,625 and 4,542; ore, 429 and 304; merchandise, L. C. L., 27,683 and 27,798; miscellaneous, 43,269 and 42,020; total, 1940, 108,302; 
9,336 and 10,025: miscellaneous, 29,622 and 25,809; total, 1940, 54,435; 1939, 105,619; 1938, 96,499. : ; 

1939. 49.150: 1938, 45,661. Northwestern district: Grain and grain products, 6,585 and 8,968: 

Sere , , ; live stock, 4,089 and 3,618; coal, 9,986 and 7,062; coke, 1,776 and 1,865; 


; - forest products, 8,691 and 9,546; ore, 17,604 and 23,893; merchandise, 
Loading of revenue freight the week ended November 16 | ¢ {L., 17,062 and 18,905; miscellaneous, 32,636 and. 34,570; total. 


totaled 745,295 cars, according to the Association of American 4940, 98,429: 1939, 108,427; 1938, 83,272. 
Railroads. This was a decrease of 21,692 cars or 2.8 per cent Central Western district: Grain and grain products, 6,965 and 8,282; 
below the corresponding week of 1939, an increase of 88,229 live stock, 8,126 and 7,258; coal, 13,739 and 10,302; coke, 451 and 172; 





Revenue Freight Car Loading—Week Ended Saturday, Nov. 23 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C. L. Miscellaneous Total 
{ 1940 33,323 15,819 141,958 12,199 39,083 40,122 140,219 310,765 733,486: 
Me Gt. MORE. nic ececncs.cssese 4 1939 35,997 13,779 131,277 11,357 33,169 23,923 142,572 281,039 673,113 
- | 1938 29,155 13,770 120,001 6,758 25,594 12,337 129,890 224,153 561,658 
Preceding week November 16..... 1940 29,999 17,973 148,453 11,847 35,814 37,842 150,273 313,094 745,295 
Per cent increase OVer.........s-- 1939 14.8 8.1 7.4 17.8 67.7 10.6 9.0 
Per cent decrease under.......... 1939 7.4 1.7 
Per cent increase Over...........- 1938 14.3 14.9 18.3 80.5 52.7 225.2 8.0 38.6 30.6 
Per cent decrease under.......... 1938 
1940 1,682,028 619,722 6,100,051 485,796 1,620,619 2,078,337 6,951,537 13,369,087 32,907,177 
Cumulative 47 weeks to Nov. 23. | 1939 1,768,838 630,935 5,425,226 354,302 1,429,021 1,560,105 7,115,190 12,380,824 30,664,441 
(1938 1,804,560 636,145 4,878,937 239,984 1,286,392 802,121 6,973,700 10,888,085 27,509,924 
Per cent increase OVer.........+.- 1939 12.4 37.1 13.4 33.2 8.0 1.3 
Per cent decrease under.......... 1939 4.9 1.8 2.3 
Per cent increase over..........-. 1938 25.0 102.4 26.0 159.1 22.8 19.6 
Per cent decrease under.......... 1938 6.8 2.6 a } 


-_—.. 


Per cent to 15 year average, 100.8. 


Revenue Freight Car Loading—Week Ended Saturday, Nov. 11 


Grain and Live Forest Mdse. 
grain prod. stock Coal Coke Products Ore L.C.L. Miscellaneous Total 
1940 29,999 17,973 148,453 11,847 35,814 37,842 150,273 313,094 745,295 
Total all roads...........+.eee- 1939 36,897 15,904 146,956 12,087 35,612 45,635 158,028 315,868 766,987 
1938 36,117 18,057 133,188 7,085 28,556 12,849 153,991 267,223 657,066 
Preceding week November 9...... 1940 33,815 16,576 135,083 11,817 38,79 55,604 156,337 330,287 778,318 
Per cent increase over............ 1939 13.0 1.0 6 , 
Per cent decrease under.......... 1939 18.7 2.0 72 4.9 9 2.8 
Per cent increase OVEr.......scece 1938 nS 67.2 25.4 194.5 172 13.4 
Per cent decrease under.......... 1938 16.9 oO 2.4 
1940 1,648,705 603,903 5,958,093 473,597 1,581,536 2,038,215 6,811,318 13,058,322 32,173,689 
Cumulative 46 weeks to Nov. 16. J 1939 1,732,841 617,156 5,293,949 342,945 1,395,852 1,536,182 6,972,618 12,099,785 29,991,328 
1938 1,775,405 622,375 4,758,936 233,226 1,260,798 789,784 6,843,810 10,663,932 26,948,266 
Per cent increase over...........- 1939 12.5 38.1 13.3 32.7 7.9 7.3 
Per cent decrease under.......... 1939 4.9 2.1 2.3 
Per cent increase over........+.+- 1938 25.2 103.1 25.4 158.1 22.5 19.4. 
Per cent decrease under.......... 1938 Ti 3.0 ms) 


ee 
Per cent to 15 year average, 94.2. 
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forest products, 7,525 and 6,782; ore, 4,490 and 3,937; merchandise, L. 
C. L., 23,740 and 24,867; miscellaneous, 55,687 and 57,949; total, 1940, 
120,723; 1939, 119,549; 1938, 116,553. 

Southwestern district: Grain and grain products, 3,317 and 3,499; 


live stock, 1,628 and 1,705; coal, 5,879 and 3,694; coke, 192 and 108; 
forest products, 4,753 and 4,207; ore, 385 and 417; merchandise, L. C. L., 
10,062 and 10,779; miscellaneous, 28,868 and 27,731; total, 1940, 55,084; 
1939, 52,140; 1938, 52,757. 


Reward for Drunkeness? 


The traveling public is exposed ‘“‘to the hazards and dangers 
universally admitted to follow from permitting the operation of 
locomotives by enginemen known to have been guilty of drunken 
driving” by a decision of the first division of the National Rail- 
road Adjustment Board of November 12, in which it ordered 
the reinstatement of a locomotive engineer discharged for in- 
toxication, the restoration of his seniority rights and awarded 
to him nearly two years of back pay. So says the Pennsylvania 
Railroad in a statement issued November 26. “Drunken driving, 
although universally condemned on the highways and airways, 
is apparently to be condoned on the railways,” it says. 

According to the railroad, the engineer was discharged 
February 21, 1939, for an offense committed January 28, of 
that year. Evidence submitted to the adjustment board in- 
cluded testimony of the fireman on the locomotive that he 
smelled whiskey on the engineer’s breath; of the conductor, 
that he was under the influence of liquor and was “running his 
engine too fast’; of a physician, who said the engineer’s physical 
condition showed marked intoxication and that he “was abso- 
lutely unfit to handle an engine,” and of the call boy, who said 
he had to help the engineer across the yard and that he fell 
under the steps of the assistant trainmaster’s office. 

The discharged man had been previously discharged, in 
1935, for the same offense, reinstated, again discharged for an- 
other infraction of the rules, and reinstated again before the 
offense that caused the discharge under scrutiny by the ad- 
justment board, the railroad says. It adds that the board’s 
decision was based on the fact that the dismissal order was 
dated February 2, although it was not officially issued until 
February 21. In the interim, the railroad held two investiga- 
tions which, according to all concerned, including the engineer, 
were fair and impartial. The board, however, according to the 
railroad, took the position that, because the dismissal order 
was dated before the investigations were completed, “the rail- 
road had made up its mind to discharge him (the engineer) 
before it had completed its investigations.” 

A further complication in complying with the decision, it is 
pointed out, is the fact that the state in which the engineer has 
his run has a statute prohibiting a railroad from continuing in 
its employment a locomotive engineer after he has been in- 
toxicated while in charge of a locomotive. The penalty under 
the statute is $200 for each violation. Compliance with the law 
will expose the railroad to this penalty, it says. 

Finally, the railroad says, the decision will have a bad 
effect on the morale of its employes. It is not fair to “men who 
are faithful to their obligations to the public and their asso- 
ciates for a government agency to regard so lightly a flagrant 
violation of a rule that is traditionally respected and observed 
as a fundamental of railroad safety.” 


Rail Labor Act Amendment 


Amendment of the railway labor act with respect to the 
National Railroad Adjustment Board is necessary, according 
to personal views of carrier members of the board expressed 
in a letter sent to Senator Wheeler, chairman of the Senate 
interstate commerce committee, as the result of a request 
made by the senator for comment of the board on S. 4375, 
the bill to create a new board introduced by Senator Smith, 
of South Carolina, at the request of the American Short Line 
Railroad Association (see Traffic World, Sept. 28, p. 761). 
The carrier members signing the letter were E. W. Fowler, 
C. E. Peck, C. C. Cook and E. J. Hamner. 

Mr. Fowler, chairman of the board, wrote that, on ac- 
count of the bipartisan character of the adjustment board 
(management and employes being represented equally there- 
on), it was unable “to present to you any comments upon the 
— ai legislation representative of the views of the 

oard.” 

However, carrier members of the board submitted their 
personal views to the senator, saying it must be further 
understood that they were not authorized or attempting to 
—— the views of either the Class I railroads or the short 
ines. 

“It is our judgment,” said the carrier members, “based 
on our experience on the board and its record for the six 
years since its establishment, that amendments to the rail- 
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way labor act are essential to enable it to function for th 
general purposes for which it was created as defined in ge¢. 
tion 2 of the act. 

“The act created a bipartisan board with equal represen. 
tation of the carriers and labor. However, the record show; 
that a large percentage of the important cases coming befor 
it are decided by a referee. Consequently, from the stang. 
point of a practical operation we now have in these importan 
eases a tri-partite board consisting of five members repr. 
senting carriers, five representing labor, and one public repre. 
sentative. 

_ “Under existing procedure the referee is forced to bag 
his decisions on written allegations submitted by the partie; 
without any opportunity for proof of facts alleged, withoy 
any record of the hearing, and without the referee’s havino 
had an opportunity to examine the representatives of the 
parties. He has no voice in making or enforcing rules of 
procedure. The referee is generally without knowledge of 
practical railroad operation, and the frequent changes jp 
referee personnel give them no adequate opportunity ty 
acquire it. 

“The present rules of procedure recently have been the 
subject of an extensive investigation by the Attorney Gen. 
eral’s committee on administrative procedure. Our views 
as well as those of the labor members of the board and alsy 
of counsel for the railroads and for the labor organizations 
were presented at a hearing held by that committee severa] 
months ago. 

“So far as we are advised the Attorney General’s com. 
mittee has not yet submitted its findings and report. But the 
record clearly demonstrates that changes in procedure are 
not only desirable, but are a necessity; and some of these 
changes cannot be effected without amendments to the act. 

“Reasonable provisions for judicial review and time limi- 
tations are essential in the interest of justice and fair play— 
also amendments definitely to define the board’s jurisdiction 
and to make more effective the participation of neutrals in 
the functioning of the board. 

“Without attempting to comment in detail on the wording 
of the several provisions of Senate bill 4375, it is sufficient 
for us to say that the above outlines in a general way ou 
views as to the more essential points to be covered by new 
legislation, and we believe that the bill introduced by Senator 
Smith furnishes a good foundation for working them out.” 


Rail Employment Service 


The Railroad Retirement Board has announced names of 
nine employment officers appointed to administer the employ: 
ment service recently established by the board. The employ: 
ment service, being operated in connection with the railroad 
unemployment insurance system, makes possible the collection 
in each regional office of the board of a complete file of unen- 
ployed railroaders in the region. Names and qualifications of 
idle rail workers are referred on request to railroad employers 
a. —— and placement, according to the board, which 
added: 


Peter S. Hogan, appointed as employment officer in the New York 
region, has had extensive railroad experience as a freight brakeman, 
telegrapher, and train dispatcher. 

John J. Finnerty, named as employment officer in Cleveland, has 
been an adjudicator for the Railroad Retirement Board since 19%. 

Horace L. Carter, employment officer in the Chicago office, has 
directed the experimental employment service in the Chicago region 
since August 1, 1940. 

James H. Williams, appointed as employment officer in Atlanta 
began his service with the Railroad Retirement Board in 1936 as ai 
adjudicator. 

John R. Duck, named as employment officer in Minneapolis, has 
served for 18 years as a railroad telegrapher and station agent. 

Otto Kirkes, selected as employment officer in the Kansas City 
region, has been associated with the Railroad Retirement Board sinc 
1936. 

Sam J. Williams, employment officer in the Dallas region, has 
been a Railroad Retirement Board adjudicator since 1936. 

Earl F. Rentfrow, named as employment officer for the Denvel 
region, has had 16 years of railroad experience as a clerk, accountall 
and statistical clerk. 

Harold O. Clark, employment officer stationed in San Francisco 
has had 19 years of railroad experience as a bookkeeper, timekeepe 
statistician, and chief clerk. 


RAIL WAGE STATISTICS 


Class I steam railways, exclusive of switching and terminal 
companies, reported a total of 1,060,493 employes as of the 
middle of August, and total compensation for that period 0 
$171,642,184, according to a Commission compilation of rail was 
statistics, statement M-300. 

The employment was 55,410 or 5.51 per cent greater tha! 
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the number reported for August, 1939. There was an increase 
in the number of employes who received pay in the month of 
August, 1940, over August, 1939, for each group, the greatest 
peing 8.39 per cent in the maintenance of equipment and stores 
roup. The increase in employment, August, 1940, over August, 
1939, based on the mid-month count, was 5 per cent in the 
maintenance of way and structures group and 9.76 per cent in 
the maintenance of equipment and stores group. In comparison 
with employment in 1937 the maintenance of way and struc- 
tures group showed a decrease of 11.73 per cent, and the main- 
tenance of equipment and stores group showed a decrease of 
105 per cent. The total number of hours paid for was 6.55 per 
cent greater and the total compensation 7.07 per cent greater 
in August, 1940, than in August, 1939. 

Compensation for “time paid for but not worked” as of the 

middle of August was reported as follows: Executives, officials, 
and staff assistants, $93,700; professional, clerical, and general, 
$1,914,411; maintenance of way and structures, $78,079; main- 
tenance of equipment and stores, $712,549; transportation (other 
than train, engine and yard), $222,735; and transportation 
(yvardmasters, switch tenders, and hostlers), $119,735. 
" In the train and engine service, compensation was reported 
as follows: Straight time actually worked, $35,776,598; straight 
time paid for, $44,021,146; overtime paid for, $3,426,550; con- 
structive allowances, $1,286,240; total, $48,733,936. Miles 
actually run totaled 408,098,554 and miles paid for but not run 
totaled 47,522,693. 


Rail Minimum Wages 


Assertions that the economic condition of the railroads— 
particularly those in the south and southwest which would bear 
the brunt of the proposed increases—was such that they could 
not meet the increases without substantially curtailing employ- 
ment, and that the record afforded no basis for prescribing 
minimum wages for electric railways were made at final argu- 
ment heard November 25 by Colonel Philip B. Fleming, federal 
wage and hour administrator, on the recommendations of the 
rail carrier industry committee for establishment of minimum 
wages of 36 cents an hour for trunk line railroads and of 33 
cents for short line railroads in lieu of the minimum of 30 
cents fixed by the fair labor standards act. The administrator, 
under the act, may raise the minimum but not in excess of 
40 cents an hour. 

The majority of the railroads of the United States did not 
ask that the recommendations of the industry committee be 
set aside and did not participate in the oral argument. 

Speaking for the Kansas City Southern and the Louisiana 
& Arkansas, Frank H. Moore, after pointing out that the rail- 
roads were carrying a substantial burden as the result of impo- 
sition of taxes for the retirement and unemployment insurance 
systems—now amounting to 6 per cent on the pay roll—in addi- 
tion to other federal, state and local taxes, asked: 

“Do we want to put all the railroads in bankruptcy ?” 

His plea was that a breathing spell be given the railroads 
to adjust themselves to- the new competition they faced so 
that in time they might go ahead vigorously instead of limping 
along and getting closer to bankruptcy all the time. 


In recommending increases in the minimum above 30 cents, 
the rail industry committee, said he, gave no consideration to 
the welfare of the railroads or the communities they served. 
He contended, in effect, that Congress, in enacting the fair 
labor standards act, never intended that the minima prescribed 
for the different periods in that act should be raised unless it 
could be found that the economic condition of the industry 
affected justified increases. 


_ Mr. Moore also challenged the proposal for increasing the 
minimum wage on the railroads while not subjecting their com- 
petitors—the highway carriers—to similar increases. He said 
he understood that the air carriers and seamen were exempted 
from the act. He pointed out that the act provided that an 
industry committee “shall recommend to the administrator the 
highest minimum wage rates for the industry which it de- 
lermines, having due regard to economic and competitive con- 
litions, will not substantially curtail employment in the 
industry.” 

“The committee gave no consideration or weight to the 
financial condition of the railroads in the trunk line division, 
€xcept as it bore on the question whether an increase of the 
minimum wage rate of 36 cents would substantially curtail em- 
Ployment, and it considered that it owed no duty to guard 
against giving a competitive advantage to any other group in 
the transportation industry,” said he, in his brief. “On the 
‘ontrary it considered that its duty was confined to groups in 
what was termed the railroad carrier industry.” 

Mr. Moore had pointed out that the act provided that the 
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industry committee for any industry should recommend such 
reasonable classifications within any industry as it deter- 
mined to be necessary for the purpose of fixing for 
each classification within such industry the highest min- 
imum wage rate (not in excess of 40 cents) which would 
not substantially curtail employment in such classification and 
would not give a competitive advantage to any group in the 
industry. 

What should have been set up under the act, he contended, 
was a transportation industry committee and not simply a 
rail carrier industry committee. This would have afforded the 
opportunity for equitable treatment of the various transporta- 
tion groups with respect to competition, in the establishment 
of minimum wages, he argued, in effect. 


Mr. Moore said the report of the rail industry committee 
showed that the main burden of the proposed wage increase 
would fall on twenty rail systems in the southeast and the 
southwest and that a considerable number of them were now 
failing to earn even operating expenses and taxes. It was clear, 
said he, that if the minimum were increased from 30 to 36 
cents “the railroads must cut expenses or go further into in- 
solvency, with the danger of being required to abandon 
operation.” 

C. D. Cass, general counsel of the American Transit Asso- 
ciation, appearing for that association, the Texas Electric Rail- 
way, the Chicago North Shore & Milwaukee and the Chicago, 
Aurora & Elgin, attacked the accuracy of the record of the 
industry committee as it related to the electric railways and 
asserted there was no basis in the record on which the adminis- 
trator could make a finding as to a minimum wage for those 
carriers. 

The recommendations of the committee, said Mr. Cass, 
were based on an illegal definition of the railroad industry as 
it applied to electric railways. Another point argued by him 
was that the report and recommendations were based on only 
the statutory status of 65 electric railways unlawfully adopted 
from records of the Railroad Retirement Board. Not only was 
there great uncertainty as to which of these lines were subject 
to the fair labor standards act but there were 104 electric rail- 
ways engaged in interstate commerce one-third of which were 
not even considered by the committee, including some of the 
largest railways. He said the electric railway exclusions pro- 
viso in the definition of the railroad industry was quoted from 
the railroad retirement act and not from the fair labor stand- 
ards act. 

The record, he asserted, could not support any minimum 
wage order increasing wages on the electric railways, and 
would not be countenanced in any court of justice in the United 
States. 


His plea was that the administrator exclude all street, 
suburban and interurban electric railways from the findings 
and later proceed to set up an industry committee to deal with 
the electric railways. 


R. C. Stovall, for the Columbus & Greenville, also opposing 
the committee proposal, argued that the administrator must 
consider the effect of the proposed order on that carrier— 
otherwise his action would be contrary to the due process 
clause of the Constitution. 


F. L. Nicholson, for the Norfolk Southern, said the re- 
ceivers of that road “don’t know how to handle any increase 
at all.’ The minimum recommended, he said, would “raise us 
way above the normal rate” in the territory served by the road 
—that it was now paying 5 cents an hour above that rate. 
The road would have to defer maintenance to meet an increase 
in pay, he said. 

Russell James, for western and southwestern lines with 
motor carrier affiliates, said the highway affiliates should not 
be included in the rail carrier industry. He had not heard that 
position challenged, said he. 


William T. Joyner, of a committee of counsel for a majority 
of the Class I railroads, and Frank Mulholland, counsel for the 
employes, said they had nothing to say. Mr. Mulholland said 
nothing new had been developed in the argument. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified Switch- 
men’s Union of North America, Copper Queen Lodge No. 267, 
affiliated with the American Federation of Labor, as the sole 
bargaining agent for the switchmen, yardmasters, and walkers 
employed by Nevada Consolidated Copper Corporation at its 
mines in Ruth and its reduction plant in McGill, Nev. The 
board’s action was based on a secret ballot election of October 
22 in which 59 votes were cast for the Switchmen’s Union, 13 
votes for Brotherhood of Railway Trainmen, Local 335, and 4 
votes for neither organization. 
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Administrative Procedure 
The Traffic World Washington Bureau 


Overriding objections of Senator Barkley, Democratic 
leader, and Senator Minton, Democratic whip, the Senate, 
November 25, by a vote of 34 to 21, agreed to a motion of 
Senator Hatch, of New Mexico, that the Senate proceed to 
the consideration of H. R. 6324, the so-called Logan-Walter 
bill providing among other things, for judicial review of rules, 
decisions and orders of federal administrative agencies not 
exempted from the provisions thereof. As the measure now 
stands the Commission is included. among the exempted 
agencies. 

Senator Barkley thought there was not now before the 
Senate enough information to enable it to act wisely on legis- 
lation of this sort which he said would be “a sort of blanket 
over the various departments of the government.” 

The subject of administrative law was a new subject in 
the United States—it was one with which the whole bar was 
not familiar—said Senator Barkley. 

“Even now there are only six law schools in the United 
States which have courses upon the subject of administrative 
law; and only eight or ten years ago there was no law school 
in the United States which gave to its students a course in 
administrative law,” said he. 

The bill, he continued, was drawn by a subcommittee of 
the American Bar Association, though not in its present form, 
and had been pending for a “year or two.” At the next 
session, he believed, “we should be able to write a wise bill 
dealing with the subject which would become law.” 

“I grant that legislation upon the subject is needed—not, 
however, legislation putting the courts in charge of depart- 
ments,” said he. 

Referring to President Roosevelt’s Supreme Court “pack- 
ing” bill, Mr. Barkley said that that measure was opposed 
on the ground that the executive departments or even the 
President ought not to be given by legislation or by any other 
method, control of the courts. 

“It seems to me that this legislation, proposed here in 
the form in which it is proposed, is almost as objectionable 
as that measure was said to be, because it reverses the situa- 
tion and the process by putting the courts in charge of the 
executive departments to such an extent that an executive 
department, as I read the bill, may not issue regulations for 
its own conduct without the approval of the courts,” said he. 

“As I see the bill, under it, if it should become a law, it 
would be possible to hold up and postpone departmental pro- 
cedure almost indefinitely; for it would not be until every- 
thing that happens in an executive department or agency 
could be thrashed out in the courts, and almost to the highest 
court, that there would be any assurance that a policy or an 
order or a regulation of the department involved could be 
settled and become effective.” 


Laws Made by Bureaus 


Senator Barkley admitted, on questioning by Senator 
Austin, of Vermont, that Congress had invested the bureaus 
with power to make rules that would have the validity and 
effect of law. 

“Does it not logically follow that there should be in our 
courts the power to review the administration of such rules, 
in fact, to review the creation of such rules, principally those 
involving questions of constitutionality?” asked Senator 
Austin. 

“I do not believe there is any constitutional right involved 
in the processes of administration in the various departments 
which is now denied to any person who has a genuine com- 
plaint,” said Senator Barkley. “In other words, I think any 
such person even now can go into the courts and thrash out 
many, if not all, these problems. That is the very difficulty; 
it is utterly impossible for any one senator or for a committee 
to make the investigations of the rules, methods and processes 
by which the administrative agencies are carried on so as to 
know which can and which cannot afford a remedy sufficient, 
not only on constitutional grounds but on grounds of justice. 
That is one of the difficulties which would be involved in taking 
up the bill at this time.” 


One of the first objects of the bill, said Senator Austin, 
was to “secure to interested parties a hearing” on the creation 
of a rule. There was no doubt in his mind, said he, that if 
once one could get into the judicial department with the 
issue of constitutionality of legislation properly raised he 
would obtain a hearing there, but the oppressive fact was 
that in a case involving the National Labor Relations Board 
a labor union had to go up through all the different courts 
and trials in order to preserve a right which was so ancient 
that it should be respected without regard to constitutions; 
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that was, the right to have notice and to have a hearing ang 
to be present when one’s very existence was threatened with 
destruction. 
“That is what we are fighting for,” added Senator Austin, 
Senator Barkley said Congress could have provided for 
that when it created the agencies and it could do so now h 
amending the law under which a particular agency operated, 


“But when we try to adopt an identical formula for the 
future administration of all the departments of the goverp. 
ment, regardless of their functions, it seems to me that Cop. 
gress should have more information regarding the effect of 
such a law and such a universal formula than we have now, 

“Not only that, but under the bill, as I interpret it, it 
would be possible for a court to issue a declaratory judgment, 
not upon a given set of facts submitted to it in a controversy, 
but on a moot case which might affect the conduct of every 
department of the government for an indefinite period, if not 
forever, at least until Congress took some different action,” 


Attorney General’s Committee 


Inquiry was made by Senator Maloney, of Connecticut, as 
to the Attorney General’s committee on administrative pro- 
cedure, headed by Dean Acheson, which was created at the 
request of President Roosevelt and which has issued mono- 
graphs prepared by its staff on a number of the federal 
agencies, including the Commission. 

Senator Barkley said he understood this committee would 
report to the Attorney General December 1 and recommend 
legislation as to administrative procedure. He did not know 
how soon after December 1 the Attorney General would 
forward the report to Congress. 

“Perhaps nineteen more months,” 
Bailey, of North Carolina. 

Senator Barkley said he did not think there was any 
basis for that suggestion. He was satisfied the report would 
be before the Senate in January. He promised action on a bill 
after the report was available. 

Senator Burke, of Nebraska, took exception to a state- 
ment by Senator Barkley that the Logan-Walter bill was 
“crudely drawn” and pointed to work done on the measure 
by the late Senator Logan, of Kentucky. Senator Barkley 
said what he meant was with regard to the effect the bill 
would have on departments. 

Senator Hatch said the legislative branch might be in- 
competent; it might not be able to legislate without advice 
and assistance from the executive branch of the government. 

“Unfortunately, however,” he continued, “the Constitution 
places upon the legislative branch of government the duty 
of legislating. Some of us think we were sent here for that 
purpose, and some of us have studied the bill. It may not be 
a wise bill. It may not be a good bill. Perhaps it ought to be 
defeated. However, there is one thing which I think the 
Senate ought to do, and that is to consider the bill and deter- 
mine for itself whether it is a good bill or a bad bill. That 
is the only thing we have been asking.” 

Senator Hatch said the argument for delay had been made 
“for a year and a half” to the Senate and before committees 
of the Senate. The Senate judiciary committee began the 
study of the bill more than a year ago, he said. 

Answering statements made by Senator Barkley, Senator 
Hatch said the only requirement with respect to judicial re- 
view by the courts of the rules and regulations was first, 
that a rule or regulation should conform to the Constitution. 

“Ts it a violent thing to ask that a court be permitted to 
determine whether or not a rule or regulation of an adminis- 
trative agency conforms to the Constitution?” he asked. 

The bill also provided, he said, that a rule or regulation 
must conform to the statute creating the agency making the 
rule or regulation. 

Senator Clark, of Missouri, referring to the Attorney 
General’s committee, remarked that he had known of im- 
portant reports made to Cabinet officers who never saw fit 
to transmit them to Congress. 

“T will say that rumors have come to me within the past 
few days as to the work of the committee, to the effect that 
it is very doubtful whether the report will ever be made to 
the Congress,” said Senator Hatch. 

Senator Barkley argued that, the committee having been 
created at the request of the President, to the end _ that 
Congress might have the benefit of its work, it would be 4 
matter of extreme bad faith on the part of the Attorney 
General and even more so on the part of the President if the 
report, after it had been made, were withheld from Congress. 


Things he had heard, said. Senator Hatch, led him to be- 
lieve there was a very strong disagreement among the mem- 
bers of the Attorney General’s committee “and we may 
not have any report at any time from them.” 
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November 30, 1940 


Senator Barkley said he had stated publicly there had 
been a disagreement “and certain of the recommendations 
which members of the committee had thought well of had 
to be reconsidered and revised in order that a report might 
be made from the full committee.” There was nothing strange 
about that, he thought. Rather, it was evidence of the desire 
of the committee members to do the right thing, and to get 
at the facts and consider all the questions involved in this 
proposed legislation. 

Bill Passed 


The Senate passed the bill November 26 by a vote of 
97 to 25. Further action by the House is necessary, due to 
amendments adopted in the Senate. 

Senator Barkley changed his tactics with respect to the 
and asked for a vote on it. His colleagues “took him up” and 
passed the bill, with virtually no discussion. Senator Barkley 
said he would recommend that the President veto the bill if it 
were finally approved by Congress. There have been indications 
that the administration does not want the bill made law. 

The House judiciary committee approved the bill as it 
was passed by the Senate. Representative Cochran, of Missouri, 
objected to its consideration in the House November 28. Chair- 
man Sumners, of the judiciary committtee, said he would move 
to have the bill taken up December 2. The exceptions and 
reservations to the bill as passed by the Senate and approved 
by the House judiciary committee are: 


Sec. 7. (a) Nothing contained in this act shall operate to modify 
or repeal any rights or procedure as now provided by law for any 
person to have his controversy with the United States heard and deter- 
mined in any district court or circuit court of appeals of the United 
States. 

(b) Nothing contained in this act shall apply to or affect any 
matter concerning or relating to the Military or Naval Establishments; 
the Federal Reserve Board, the Office of the Comptroller of the Cur- 
rency, the Federal Deposit Insurance Corporation, Railroad Retirement 
Board, National Mediation Board, National Railroad Adjustment Board, 
the Interstate Commerce Commission, the Civil Service Commission, 
all federal lending agencies, the Federal Trade Commission; the De- 
partment of State; the Department of Justice; or any matter concern- 
ing or relating to the internal revenue, customs, patent, trade-mark, 
copyright, personnel, or longshoremen and harbor workers’ laws; or 
the Agricultural Marketing Agreements Act of 1937 and any act supple- 
mental thereto or amendatory thereof; or any case where the aggrieved 
party may be dissatisfied with a grading service in connection with the 
purchase or sale of agricultural products. Sections 2 and 3 of this act 
shall not apply to the General Accounting Office. No right of review 
hereunder shall be exercised during the construction of any public 
building or public works project as to any decision, ruling, or order 
made with reference to the prosecution of the work. 


RAIL PENSION DATA 


_ _ Total retirement benefit payments certified to the Treasury 
in September amounted to $10,069,473, bringing to $338,154,367 
the total certified by the Railroad Retirement Board for pay- 
ment to beneficiaries of the retirement system from the begin- 
ning of operations through September 30, according to the 
board’s monthly report. 
_. “Retirement account assets at the end of September, con- 
sisted of $85,400,000 invested in 3 per cent special Treasury 
notes and an unobligated cash balance of $12,490,847, in addi- 
tion to a balance of $77,350,000 in the amount appropriated by 
Congress for the current fiscal year,” said the board. 
“Collections under the carriers taxing act in September 
were $24,586,829, making a total for the July-September quarter 
of $32,168,522, and a total for the entire period of operation 
through September 30 of $412,869,059. The collections for the 
quarter were 11.4 per cent larger than collections in the cor- 
responding period last year. About 9 per cent of the increase 
is accounted for by the rise in the tax rate from 2% to 3 per 
cent effective last January, and the remainder to the improve- 
ment over last year in employment, and compensation in the 
railroad industry.” 


TRANSPORTATION BOARD 


President Roosevelt said at his press conference November 
29 that he had not received any replies to his recent request 
for recommendations for appointments to the temporary trans- 
portation board, created by the transportation act of 1940, to 
study and report on the transportation problem. He did not 
Say from whom he had asked recommendations. 


NEW YORK TO LOS ANGELES AIR SERVICE 


_. Transcontinental & Western Air has filed an application 
with the Civil Aeronautics Board for an amendment to its exist- 
Ing certificate authorizing the transportation of passengers, 
Prope:ty and mail from New York to Los Angeles so as to 


ce Topeka, Salina and Hutchinson, Kan., as intermediate 








Air Transportation 





Air Line Expansion Halt 


The Traffic World Washington Bureau 


Moves made by federal officials to bring about curtail- 
ment of production of airplanes for civil lines on the ground 
that this was necessary to increase the production of war planes 
resulted this week in statements on the subject by President 
Roosevelt, Secretary of War Stimson, and aircraft manufac- 
turers. 

At the War Department, a spokesman wished it made clear 
that the proposal was not that the air lines should not have 
any new planes—that there was no objection to acquisition of 
new planes for replacement purposes, but that there should be 
no expansion programs adopted. The idea, it was stated, was 
that orders already given by the air lines be filled but that 
there be no new ones except for replacement. 


Donald W. Douglas, president of the Douglas Aircraft Com- 
pany, and Robert Gross, president of the Lockheed Aircraft 
Corporation, prior to November 26, when President Roosevelt 
and Secretary Stimson spoke on the subject, issued statements 
opposing discontinuation of production of airplanes for the air 
lines. These statements, officials indicated, were based on mis- 
understanding of what was proposed. 


Secretary Stimson, and Secretary Knox, of the Navy, have 
submitted a joint statement to the priorities board of the na- 
tional defense advisory commission reviewing the need for air- 
planes in the interest of national defense and for the British. 
It was stated at the War Department that the secretaries had 
not asked for a priority order directed against production of 
planes for the air lines, but that what had been done was to 
submit the facts, leaving the decision as to what should be 
done with the board. The statement submitted to the priorities 
board was not made public. 


Stimson’s Statement 


Apparently as the result of statements issued by Mr. 
Douglas and Mr. Gross, Secretary Stimson, at his press con- 
ference, November 26, issued the following statement: 


There has been some misunderstanding about the War Depart- 
ment’s effort to have limits placed on the production of airplanes for 
civilian uses. 

The army does not ask that the service now being furnished by 
the commercial air lines be cut down or interfered with. What it 
has proposed is that the commercial air lines be not permitted to ex- 
pand their business during the present national emergency. 

At the present time the commercial air lines are ordering large 
transport planes so that they may substantially double the number of 
planes operated by them. They are aiming at an expansion of 100 
per cent in the 2-year period from July 1, 1940, to July 1, 1942. They 
have admitted this before the aircraft committee of the priorities 
board. They are now getting 12 large transport planes a month from 
one manufacturer and that manufacturer is today in arrears in its 
production for the army. With the army and the navy far below their 
requirements in combat planes and with the British need for American 
built planes growing more serious with every month, the army and 
the navy believe that it is incompatible with adequate national defense 
to have part of the nation’s productive capacity taken up with an at- 
tempted expansion of civilian business. At the present time bombers 
for the army are grounded for lack of engines and, to equip those 
bombers, we have been obliged to borrow back engines ordered by 
the British in their dire need. At that very time, equivalent engines 
were steadily going into planes made to expand the service furnished 
by the commercial air lines. 

Which is more vital to the nation right now—increased military 
and naval strength in the air, or increased business for the commer- 
cial air lines? That is the real issue before us. 


Roosevelt’s Statement 


At his press conference late November 26, President Roose- 
velt in answer to a question whether production of planes for 
civil air lines would interfere with national defense, said the 
government wished to keep commercial aviation going on its 
present scale but it did not want it to expand. His view was 
that production for civil air line use could continue, say, on 
the 1940 level, but that production beyond that would interfere 
with national defense needs and that the military program must 
come first. He said he did not wish to have to impose priorities 
and indicated that he expected the aircraft manufacturers and 
air lines to cooperate to achieve the ends sought. 

It was stated in official circles that every two-motored 
air line plane completed for air line use meant the grounding 
of one military dive bomber and every two air line planes 
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placed in commercial service meant the grounding of one four- 
motored heavy bomber. 

Secretary Stimson said that, if the commercial aviation in- 
terests were in possession of all the facts, he believed they 
would gladly cooperate with the army in the same spirit that 
had been evidenced on previous occasions. In a statement issued 
after Secretary Stimson had issued his formal statement, Mr. 
Douglas said military airplane contracts for the government 
had not been delayed by commercial projects previously started 
“nor will we permit them to interfere with our national de- 
fense.”’ He said he had confidence that the army, navy, and 
the advisory commission should have no difficulty in handling 
the situation with justice to all concerned and with the minimum 
of economic loss and confusion. 


a ms —_ 
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Manufacturers’ Views 

In his statement issued before the President and Secretary 
Stimson spoke, Mr. Douglas said that abrupt and peremptory 
cancellation of orders for airplanes vitally needed by the air 
lines would hinder rather than help the speed of production 
in his company’s plants and at the same time constitute a costly 
and needless sacrifice of valuable commercial markets without 
corresponding benefits to the present national defense program. 
He asserted that cancellation of commercial backlogs could not 
possibly speed the military projects under way because the mili- 
tary program was being carried out along lines originally pro- 
jected and was being regulated largely by engineering, pur- 
chasing, outside production and other similar activities, all of 
which had already been accelerated to the fullest possible de- 
gree and coordinated with the available supply of engines. In- 
cidentally, he said, engines used for commercial models were 
not identical with those used for military ships being built 
at the Douglas plant. Cancellation of commercial business at 
this time would force the company to dismiss or lay off a force 
of men who now constituted a reservoir of trained, capable 
craftsmen whose services could and would be utilized on mili- 
tary production as soon as the governing factors of engineering, 
tooling and space in new buildings under construction were 
available, said he. 

Mr. Gross also said, in effect, that cancellation of civil 
aircraft orders would not result in production of military craft 
being speeded up or increased. The Lockheed company, said 
he, had backlog orders of approximately $280,000,000 of which 
90 per cent was for military planes for the United States and 
the British. Of the commercial orders only $4,000,000 was being 
put through their factory at this time, said he. He also made 
the point that engines for military craft were not suitable for 
civil craft. 


In civil aviation circles the view was expressed that the 
industry could not know just what the President or Secretary 
Stimson meant with respect to the actual number of new planes 
the air lines could obtain and at the same time meet, if possible, 
the wishes of the government. It was said that representatives 
of the air lines, manufacturers and the government would have 
to get together on details, if possible. 

At the Civil Aeronautics Board it was said its latest figures 
showed that the scheduled air carriers in domestic service had 
322 planes, and those in foreign and territorial services, 83 
planes. The life of a plane, it was stated, was about six years, 
but there were exceptions to that, particularly where planes 
were discarded for improved planes. There were no figures 
available at the board as to the number of planes ordered by 
the air lines. Representatives of aircraft manufacturers and 
air lines in Washington said they had no figures on the number 
of planes ordered. 

In the air industry there was a belief that the question 
as to how many planes the air lines would get would be set- 
tled by the priorities board of the national defense commission 
or the President. 


President Roosevelt said at his press conference, Novem- 
ber 29, that he was inclined to think the matter of production 
of airplanes for the air lines would be worked out without 
issuance of a formal priority order. He said that, at a meeting 
with the defense commission, he was told the members were 
glad he had made the statement he had at the press conference 
Tuesday as to his not wishing to issue a priority order. At the 
priorities board it was stated that a statement might be issued 
dealing with the situation. 





AIR ACCOUNTS AND RECORDS 


Because the present reporting system is not satisfactory, 
as agreed to by existing domestic air carriers, the Civil Aero- 
nautics Board has instituted an investigation to determine 
whether its regulations adopting the uniform system of accounts 
and the monthly financial report and operating statistics issued 
by the Post Office Department, to be used by such carriers, 
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should be amended, or what other course of action should be 
taken. 

Specifically, the investigation is with a view to determin. 
ing all the facts, conditions, practices and matters regarding 
the accounts, records and memoranda kept by domestic air 
carriers and the reports filed by them with the board; the 
methods and principles employed by such carriers in reflecting 
their transactions and classifying items in their respective sys. 
tem of accounts and monthly reports; and the desirability of 
further action by the board prescribing changes in, addition to, 
or interpretations of the uniform system of accounts and the 
monthly financial report and operating statistics heretofore 
prescribed by the board. 

All the accounts, records, and memoranda kept by air 
carriers shall, on demand, says the board, be made available 
for examination by the agents, auditors and other representa- 
tives of the board. 

The present system of accounts and monthly reports in 
some respects inadequately reflected transactions of the car- 
riers, said the board. It added that such carriers differed 
among themselves in the allocation of transactions among the 
items in their respective systems of accounts and monthly re- 
ports. 


Aircraft Engine Research 


Selection of Cleveland, O., as the site for the government's 
new $8,400,000 airplane engine-research laboratory has been 
announced by Dr. Vannevar Bush, chairman of the National 
Advisory Committee for Aeronautics. 

This laboratory was authorized by act of Congress ap- 
proved June 26, 1940, for the purpose of providing adequate 
facilities for scientific research on fundamental problems of 
engine design. 

Bids on construction work for the new laboratory will 
be invited immediately and construction started next month. 

Dr. Bush said the new engine laboratory was another 
permanent major advance by the National Advisory Com- 
mittee for Aeronautics in its 25-year-old program for the 
advancement of military, naval and commercial aviation in 
this country. 

“The NACA,” he said, “is a federal agency for the co- 
ordinated conduct of fundamental research in aeronautics. 
It now has two major research stations devoted chiefly to 
investigations in aerodynamics, one at Langley Field, Va. 
and the other at Moffett Field, Calif. At Langley Field there 
are also a hydrodynamics laboratory and a small engine- 
research laboratory. The new engine-research laboratory at 
Cleveland will be the committee’s third major research station 
and will meet a great need.” 

According to Dr. George W. Lewis, director of aero- 
nautical research for the NACA, the engine is the heart of the 
airplane, and, in view of the vital importance to the nation 
of accelerating air progress, the new Cleveland laboratory 
is urgently needed. 

“Although America’s airplane engines are at present as 
good as those of any other nation, there is great room for 
improvement,” said he. 


AVIATION ACCIDENTS 


In October, scheduled air carriers in the United States 
transported approximately 300,000 passengers and flew more 
than 10,000,000 miles without a single fatality or injuty, 
while non-scheduled commercial and private flying together 
resulted in 23 fatal accidents, according to the Civil Aero- 
nautics Board. 

The monthly report on civil aviation accidents shows 4 
drop in fatal non-air carrier accidents from 31 in September 
to 23, a decrease of 26 per cent. 

The board reported 113,745 persons holding the various 
types of flying certificates in October, of which 60,234 were 
student pilots. Private, commercial, air line and glider pilots 
accounted for 54,638 of the active certificates. 


AIR SERVICE TO CANADA 


The Civil Aeronautics Board has amended Boston and 
Maine Airways route 27 certificate to include operation between 
Bangor, Me., and Moncton, New Brunswick, Canada. : 

In accordance with the provisions of the civil aeronautics 
act, concerning international air service, the board’s decision 
was sent to the President and has received his approval. | 

Ground transportation between Maine and the Maritime 
Provinces, New Brunswick, Nova Scotia and Prince Edward 
Island, is at present slow and inconvenient, although a com- 
munity of interest exists, according to the board. It stated 
that there was a considerable traffic flow to the Provinces from 
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both New York and New England and that both such traffic 


and air mail would be stimulated by establishment of air 
service. Vacation travel played an important part in the year’s 
totals, it added. 

Route 27 of Boston and Maine operates at present between 
the terminal points Boston, Mass., and Montreal, and Boston 
and Caribou, Me., with intermediate stops at Portland, Lewis- 
ton-Auburn, Millinocket, Augusta, Waterville, Bangor, Houlton, 
and Presque Isle, Me. The board stated that “the proposed 
route should constitute a valuable feeder to the applicant’s 
present line between Boston and Bangor. Any increase in pas- 
senger revenue on that segment of the applicant’s system would, 
of course, reduce the need for government aid.” 

No additional radio facilities would be required for the 
proposed operation since radio range stations and teletype 
weather reporting stations were operated by the government 
at Bangor and Millinocket and the Canadian Government main- 
tained radio range stations at Blissville and Moncton, it said. 
Facilities for night flying are not now available, but the board 
included estimates of the cost of installation in its decision. 


LOCKHEED GETS AIR TERMINAL 


Acquisition of the outstanding capital stock of United 
Airports Company of California, Ltd., from United Air Lines 
Transport Corporation by the Lockheed Aircraft Corporation 
has been approved by the Civil Aeronautics Board. The board 
stated that the acquisition, which means the transfer to Lock- 
heed of ownership of the Union Air Terminal at Burbank, Calif., 
now used as a terminal for Los Angeles, was in the interest of 
national defense and would not interfere with present com- 
mercial operation, adding: 


Lockheed, which has large orders for military as well as transport 
planes, will use the field for test flying. The airlines now using the 
terminal, United, American, Transcontinental and Western Air and 
Western Air Express, will, by the board’s order, continue their opera- 
tions at Burbank until the Los Angeles Municipal Airport, at present in 
process of construction, is ready for operations. The purchase price was 
listed as $1,500,000. 


Improvement of Highways 


Federal-state cooperative highway construction resulted in 
the completion of 11,397 miles in the fiscal year ended June 
30, Public Roads Commissioner Thomas H. MacDonald reported 
to Federal Works Administrator John M. Carmody, Nov. 25. 
In addition, 414 railroad-highway grade crossings were elimi- 
nated, 1,201 crossings were protected, and 87 obsolete grade 
separation structures were reconstructed. 

“The total cost was $296,932,000, of which $172,952,000 was 
supplied by the federal government, including authorizations 
for work begun in previous years, the report stated,” said the 
agency. “Improvements were made to 7,612 miles of the federal- 
aid highway system in rural areas, 3,281 miles of rural sec- 
ondary roads, and 504 miles of city streets. 

“The year’s construction represents another milestone in 
the federal-state road building program carried steadily for- 
ward year by year since its inauguration in 1916. A large 
part of the work consisted of improving main highways to 
make them safer and more serviceable for the 31,000,000 ve- 
hicles using them. 

“The work was financed with regular federal-aid funds ap- 
portioned to all states according to area, population, and mile- 
age of rural post roads, together with matching state funds. 
Regular federal-aid authorizations for the 1940 fiscal year 
were $100,000,000 for highways, $15,000,000 for secondary 
roads, and $20,000,000 for grade crossing work. Federal au- 
thorizations of $115,000,000, $15,000,000, and $30,000,000, for 
these respective classes of work during the current year were 
ver ama by Federal Works Administrator Carmody last 

mber. 

“Work approved or under construction at the close of the 
year included 13,884 miles of highway, 412 grade crossing 
eliminations, 96 grade crossing reconstruction projects, and 

1 crossing protection projects, at a total estimated cost of 
$393,992,000. At the end of the year $215,062,000 of federal 
unds remained available to the states for programmed projects, 
the report stated.” 


MOTOR PASSENGERS AND REVENUES 


Class I motor carriers of passengers, excluding charter or 
special, in August this year, received passenger revenues total- 
‘ng $13,077,386, an increase of 1.8 per cent over the same month 
= year when they received $12,851,000, according to a Com- 
M 700 compilation based on reports of 145 carriers, statement 
=3 0. _Uhe number of passengers carried in August this year 
in + 14,368,838, an increase of 12.8 per cent over the same month 
St year when 12,739,931 passengers were carried. 
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Sizes and Weights of Motor Vehicles 


Treating the matter as one that may turn into a move to 
have highways widened and strengthened at public expense to 
enable their motor competitors to use larger and heavier 
vehicles, the railroads have asked the Commission, in Ex Parte 
MC-15 to find that federal regulation of sizes and weight of 
motor vehicles is neither necessary nor desirable in the public 
interest and so report to Congress. The rail carriers’ position 
is stated by the Association of American Railroads and the 
American Short Line Railroad Association. The proceeding in 
which they take that position, Ex Parte MC-15, is entitled 
“in the matter of regulations governing the sizes and weight 
of motor vehicles and combinations of motor vehicles used by 
common and contract carriers in the transportation of pas- 
sengers and by common contract and private carriers in the 
transportation of property in interstate or foreign commerce” 
(see Traffic World, Sept. 7, p. 571). 

In outlining the history of the proceeding the railroads, 
in what they called a “statement,” which is really a brief, 
point out, among other things, that the proceeding, which started 
out as one under sections 204 and 225 (the latter now section 
226) of the motor carrier act, is not now treated as being un- 
der section 204, pertaining to safety of operation. It is being 
carried on, in accordance with a notice of Aug. 28, only under 
section 225 which became section 226 when the transportation 
bill became law. That section authorizes the Commission “to 
investigate and report on the need for federal regulation of 
sizes and weight of motor vehicles and combinations of ve- 
hicles. The statement also presents a contention that Congress 
has no power to regulate as suggested. 

As initiated, the rail statement points out, the proceeding 
was ordered to enable the Commission to make a report under 
section 225 on the need for federal regulation of the sizes and 
weight; and under section 204, “to enable the Commission to 
prescribe reasonable requirements under the provisions of 
section 204 .. . as to the sizes and weight of motor vehicles 
and combinations thereof in so far as they affect the safety 
of operation.” 

The railroads point out that the program as outlined by 
the Commission pertained to safety of operation, all of which 
has been completed, except that pertaining to sizes and weight, 
the present phase. 

“We submit,” says the statement, ‘that the subject of need 
for federal regulation of sizes and weight is not in the same 
category with other items in the connected program... It can- 
not be taken for granted under section 225 (now 226) or other- 
wise that Congress intended the Commission to regulate sizes 
and weight of motor vehicles in interstate commerce. No one, 
however, questions the power and duty of the Commission un- 
der section 225 .. . and under the direction contained in section 
27 of Title 1 of the transportation act of 1940, to investigate 
and report upon the need for federal regulation of the matter. 

“It is well established that the federal government has 
not yet occupied this field and the essential purpose, therefore, 
of the present investigation is to determine whether there is 
public need (public need emphasized) for the federal govern- 
ment to occupy it.” 


According to the railroads the nature of the inquiry must 
depend largely on the interpretation of the word “need.” They 
said it was their opinion that such interpretation should be 
that it was the same as “necessity.” They pointed out that the 
Commission had stated that “a public need can hardly be predi- 
cated on demand of shippers who may desire to introduce the 
element of competition to improve their position,” that language 
being from Utah Terminal Co. application, 72 I. C. C. 89. They 
also called attention to the fact that the courts had had many 
occasions to interpret the word “necessity” as used in various 
regulatory statutes. 

Railroads, the statement said, were “interested parties” 
being large taxpayers and by special assessments and through 
general tax funds had for many years contributed to highway | 
improvements. 


“They do not want this money to be wasted on these im- 
provements to be destroyed,” the statement said. They pointed 
out that they were held responsible for the maintenance of 
many overhead highway bridges and for thousands of grade 
crossings. They said data showed that in 1932 they were 
taxed about $45,000,000 for highway and bridge improvements. 
The railroads, the statement said, for many years, had been 
interested in what were called feeder roads and that they 
wanted them preserved. They ran “good roads” trains, the 
statement said, as long ago as 1901 in promotion of the im- 
provement of farms to markets roads. A reasonable explana- 
tion of that, the statement said, was that they expected to 
obtain increased traffic thereby. They were willing, said the 
statement, to pay for benefits received. 
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In that matter, they said, their attitude was the converse 
of the Bureau of Public Roads of the Department of Agricul- 
ture, which they said was that county and local roads, being 
primarily for the benefit of the lands they served, should be 
constructed and maintained with funds raised by county and 
local property taxes. 

The railroads contended that all the highways within a 
state constituted a single highway system. Commercial opera- 
tions, on a main state road could no more be successful without 
feeder roads than waterway operations could exist only on port 
to port traffic, they said. 

“We are therefore opposed to any action on the part of the 
government which may tend to encourage or enforce a con- 
centration of expenditures on main state roads to the neglect 
of those roads used in the initial movement of farm products 
from the farm to the market,” say the railroads. “We are 
opposed to any action on the part of the government which 
may encourage and promote or even permit the operation of 
large commercial vehicles over these local or feeder roads that 
will destroy them and waste the tax money that has been used 
for their improvement.” 

The statement said the railroads were operating both 
busses and trucks on the highways, as the Commission knew, 
in the coordination of transportation and had to meet and did 
meet without serious difficulty, all regulations imposed on high- 
ways, including regulations of sizes and weight. 

“Railroads know from their own operations of railroads,” 
says the statement, “that there is a fundamental relationship 
between the size and weight of rolling stock and the bearing 
strength of roadway and bridges. 

“Out of their own revenues rail carriers must meet the cost 
of strengthening tracks and bridges and of meeting maintenance 
costs and of repairing damages resulting from over stress. They 
know these same factors exist in highway operation, and are 
aware of the fact that, since highway construction and main- 
tenance are not the direct financial responsibility of operators 
on the highways, but of state, county and city government, 
there exists a hiatus in responsibility for any increased main- 
tenance or any damages done by overstress on roadway and 
bridges. 


“It appears to the rail carriers both unwise and uneconomic 
to take away jurisdiction from the states, where ownership and 
financial responsibility rest and repose it in a body yet further 
removed and without ownership or financial responsibility. 
This is what would occur if the federal government took 
jurisdiction through regulation. 


“The railroads are also interested parties under the defini- 
tion of ‘need’ as given by the Interstate Commerce Commission 
and the courts. Trucks and busses of the larger sizes and 
weight are competitors of the railroads and, as the Commission 
has said, public need can hardly be predicated on the demand 
of shippers who may desire to introduce the element of com- 
petition to improve their position. 


“The entrance into this field of regulation by the federal 
government would commit this country to a national policy 
which would be uneconomic and not in the public interest. 


“The only real objective of the advocates of federal action 
is to facilitate the far-flung operation of the relatively few 
units now hampered by state laws or to lay the foundation for 
and promote the operation in the long-haul field of a vastly 
increased number of heavy-duty units in the future.” 

Continuing the railroad statement says: 


This leads directly to the consideration of the broad national policy 
which is in the true public interest. The railroads are, of course, di- 
rectly affected and naturally interested in this question. However, 
the mere fact that the direct railroad interest happens to coincide 
with the broad public interest is no bar to the exposition of that public 
interest by the railroads. Vitally affected as they are, and being in 
a position to forecast the effects of such a policy, they would be remiss 
in their plain duty if they failed to make clear the results which they 
believe would flow from its adoption. 

There is no need or room in the United States today or in the 
reasonably near future for two duplicate systems of transportation 
which are national in scope. If federal influence or federal or state 
money is to be deliberately used to implement that condition the full 
impact of such a policy should be known and appreciated. Regulations 
as to dimensions and weight of motor vehicles bear directly upon the 
kind and character of instrument permitted to operate and are inex- 
tricably related to the broad question here discussed. . . . 

The railroads are not to be understood as contending that this 
development is necessarily improper. There is no assertion that rail- 
roads, because of their priority or for any other reason, have a vested 
interest in the traffic. The public is entitled to receive the full benefit 
of all scientific and mechanical progress. There are unquestionably 
many services which can be performed more efficiently and more eco- 
nomically by truck than by rail. Yet the converse is also true. The 
difficulty is to recognize and to draw the line between the services 
which should be performed by the respective agencies. National pol- 
icies should not be adopted which operate to deny to the public the 
advantages and economics inherent in either form of transportation. 





The conclusions of the railroads, other than that f 
regulation is neither necessary nor desirable, follow: 


1. The real issue before the Commission is this case is whether 
or not the operation of motor vehicles of greater size and weigh: than 
allowed by state laws is so necessary to the transportation necds of 
the country as a whole as to justify federal intervention and federal 
prescription as to the limitations of sizes and weight of motor vehicles 
that should be permitted to operate on state owned and maintainegq 
highways. 

2. ‘‘Need’’ for federal regulation of sizes and weight requires an 
affirmative showing (1) of public, as contrasted with private, need; (9) 
of the inadequacy of transportation services now available to meet aj] 
reasonable needs of the community; (3) reasonableness of the demand 
and (4) the justification of costs entailed. No such showing has been 
or can be made. 

3. The railroads are interested parties in this case because (a) 
they are heavy taxpayers and have contributed substantial amounts, 
both directly and indirectly, toward highway improvement; (b) cop- 
stitute the backbone of transportation service both in time of peace anq 
in time of war; (c) must not be weakened by the loss of needed traffic 
through the extension of public aid to other agencies of transportation 
not capable of fully and adequately serving the public. 

4, The states are in a better position to determine statutory regy- 
lation of sizes and weight, and to administer and enforce it more 
effectively than the federal government, because the state (a) owns 
the highways; (b) has the financial responsibility for the construction 
of a large part of the state highways, for the construction of al! other 
roads and for all maintenance costs; (c) has police control of all high- 
ways and streets. 


5. Great variations exist as to highway facilities in the different 
states in respect to their strength, width, curves, grades and bridges, 
and the states have as great variations in their ability to pay for and 
furnish highway facilities. 

6. Uniformity in sizes and weight of motor vehicles on higher 
standards than now exist has, therefore, no basis in uniformity of 
facilities or in the capacity to furnish them among the states. 

7. Available data indicate that an insignificantly small percentage 
of total vehicles use the highways today with sizes and loads up to the 
maximum now permissible and, hence, there can be no public com- 
mercial need for raising the limits set by the states. 

8. The burden of debt already incurred for highway improve- 
ments, the amount annually paid by motor vehicles and others for such 
improvements and the amount stated by state highway officials to be 
the ‘‘immediate need’’ for existing traffic constitute so great an aggre. 
gate of funds as to be staggering and there is no known source from 
which additional funds can now be drawn. 

9. The question of existing statutory restrictions of sizes and 
weights of motor vehicles being a barrier to trade between the states 
has no pertinency to this case for the reason that no showing is or 
can be made that the state statutory limits are unreasonable and dis- 
criminatory in character. 


10. The question of sizes and weights in relation to national de- 
fense likewise is not pertinent to this case so long as there is no 
showing by military authorities or otherwise that state statutory limits 
interfere with the preparedness program or with the adequate protec- 
tion of the United States in time of emergency. 

11. And, for these cogent reasons, the Commission should find 
and report to Congress that there is no need for federal regulation of 
sizes and weight of motor vehicles moving in interstate commerce. 


ederal 


The statement is signed by J. J. Pelley on behalf of the 
association of the larger railroads and by J. M. Hood in behalf 
of the short lines. 

In an appendix, entitled, “legal considerations,” the state- 
ment of the railroads, a printed volume of about 170 pages, it 
is asserted the federal government lacks the power to super- 
sede state regulation of the sizes and weight of motor vehicles; 
that the right of the states to prevent abuse of their highways 
is protected by the Fifth Amendment to the Constitution. 


In support of the latter proposition, it is asserted that 
by fixing the size and weight limitations a state has set 4 
universal standard for the common use of the highways. That 
standard, it is added, is calculated to conserve the roads for 
that common use. One who demands larger rights than are 
permitted by this universal standard, it is declared, is asking 
for something that the state has found to be not in the common 
interest. A federal regulation, it is further declared, that 
would impose on the states this extraordinary demand on its 
highways would be within the scope of the Fifth Amendment. 


Detroit Board of Commerce 


The Detroit Board of Commerce in a statement says thal 
Congress should remove all unnecessary state motor vehicle 
restrictions that impede the flow of interstate commerce. The 
board, according to Allen Dean, manager of its transportation 
bureau, in its survey of the Detroit situation, finds that a large 
part of its industries are using and requiring trucks and trailers 
which exceed the dimensions permitted in restricted areas such 
as Kentucky and Texas. The board, continued Mr. Dean, asks 
that the power to regulate vehicle sizes and weight be dele- 
gated to the Commission by Congress, and that the prescription 
of actual dimensions be deferred until full hearings have de- 
veloped the situations existing in the various areas throughoul 
the country. Mr. Dean pointed out that many Detroit manufac- 
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turers, having national defense contracts, relied heavily on high- 
way transportation for supplies of materials and that some of 
them were now feeling the pinch of state barriers which hin- 
dered full use of available equipment. Legislatures which, he 
said, would shortly convene in many states were expected to be 
presented with the customary flood of bills, sponsored by the 
competitors and enemies of motor carrier transportation. It 
was to such unwarranted attacks, said Mr. Dean, the board 
felt Congress might profitably call a halt in the interest of not 
only national defense but of normal commercial traffic. 

“It is the position of the Commonwealth of Kentucky that 
there is absolutely no need for federal regulation of size and 
weight of motor vehicles,” says a statement in behalf of Ken- 
tucky by M. B. Holifield, first assistant attorney general, who 
acts under the supervision of the attorney general. 

“Our interest in the matter arises from, and only from,” 
says the statement, “our desire to preserve the property of 
the state; to protect the safety and convenience of the public 
in its use of that property, and to maintain the right of the 
state to exercise its police power in a domain that has not been 
delegated to the federal government and with which the gov- 
ernment should not interfere.” 

The statement said that the Commission must consider the 
difficulty of enforcing federal regulation, pointing out that 
the members of the Commission were well aware of the diffi- 
culty that had been encountered in trying to prevent violation 
of the motor carrier act. 

“There is no reason to believe,” says the statement, “that 
these same truck operators would hesitate to violate federal 
weight and size regulations whenever and to what extent they 
considered it to their own advantage to do so... The Commis- 
sion should not recommend federal regulation of motor vehicle 
weight and sizes unless it can at the same time recommend def- 
inite plans for enforcement of that regulation,”’ and the need for 
federal regulation must be established beyond any possible doubt 
if the Commission is to be justified in recommending that the 
federal government assume this responsibility and expense. 


Keeshin and Seaboard Lines 


For the Commission at present to enter into investigations 
necessary to permit it to recommend to Congress federal legis- 
lation covering uniform sizes and weights for motor vehicles 
would “require long and extensive public hearings in many 
parts of the country” and would mean inquiries into the cost of 
operation and revenues of motor carriers, says a statement 
made to the Commission by the Keeshin Motor Express line, 
Inc., and the Seaboard Freight Lines, Inc. 

“A reasonable degree of uniformity in sizes and weight 
requirements of motor vehicles throughout the country” is 
desirable, the statement says, but in view of the difficulties 
involved in setting up such regulations at present, the prac- 
ticable way to approach the problem is to provide “machinery 
that would afford relief from the existing flagrantly unreason- 
able restrictions imposed by a few of the states. 


“Existing state statutes that prescribe reasonable sizes and 
weights should not be-molested or made invalid because of any 
newly enacted and conflicting federal statute, but states which 
have existing statutory restrictions that impose unreasonable 
and undue burdens on the normal flow of commerce should be 
required to modify such restrictions to the extent that com- 
merce will be permitted to flow freely and unobstructed with 
due consideration given to the public interest of the particular 
state in the preservation of its highways.” 

The present national defense effort makes it all the more 
necessary that this situation be the first one to be cleared up 
by federal statute, says the statement, “by opening up the few 
bottlenecks of isolated and unreasonable sizes and weight re- 
strictions of some states.” This could be adequately done “if 
Congress would place in the hands of the Commission the power 
and duty to deal with the problem in a cooperative manner 
with the particular states whose restrictions may seem unrea- 
sonable, much in the same manner that cooperation is extended 
to the states in the regulation of transportation by motor car- 
riers in interstate commerce by means of joint boards as pro- 
vided in Section 205, as amended, of Part II of the interstate 
commerce act. 

_“In that manner, the affected states themselves, through 
their duly designated representatives, would have an oppor- 
tunity to deal with the problem close at hand and initially de- 
cide what would be proper, or recommend what should be 
adopted, after which the Commission would have the power to 
review and modify such decision or recommendation. . . . 


“Legislation should not be enacted except to the extent 
that it is necessary to do so in order to remove unnecessary 
and unreasonable isolated obstructions to the free flow and 
Interchange of commerce moving between the states by motor 
Vehicle. To do otherwise would not be consistent with but 
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would, in fact, be contrary to the national transportation policy 
of Congress as declared in the Transportation Act of 1940.” 


American Trucking Associations 


Asking the Commission to report to Congress that there is 
“urgent need for federal regulation in the matter of sizes and 
weight of motor vehicles,” the American Trucking Associations, 
Inc., has suggested that the determination of whether there are 
barriers to interstate commerce by reason of state laws be made 
on the theory of the thirteenth section of the rail part of the 
interstate commerce act. But not so harshly, although federal 
orders would break down state laws. 

Instead of having the matter handled wholly by the Com- 
mission it suggests the joint board method of hearing used in 
the motor carrier part of the interstate commerce act. Also that 
the thirteenth section phase of the matter be limited so that a 
proceeding looking to the removal of a barrier caused by size 
or weight may be initiated only by formal complaint. Thirteenth 
section proceedings are on the Commission’s own motion, so 
its announcements say, although they also set forth that rail- 
roads asked for them. 

The statement was written by J. Ninian Beal, general 
counsel. The idea of cooperation between the national authority 
and the states, supposed to be typified by the joint board matter, 
is carried further in the association’s recommendations. The 
on-carrying idea is shown in the recommendation that states 
be given concurrent jurisdiction with the federal government 
for the enforcement of orders to remove “bottleneck” restric- 
tions. 


The A. T. A. statement rests squarely on the contention 
that the federal government has power to regulate sizes and 
weight, the question of power being treated at length in the 
document. Its last proposition on that head is that “the police 
power cannot be invoked to supersede the paramount power of 
the federal government,” that being supported by citation of 
Leisy vs. Hardin, 135 U. S. 100, the original package case, and 
others. The definite recommendations follow: 


We earnestly request the Commission to report to Congress that 
there is urgent need for federal action in the matter of sizes and 
weights of motor vehicles. The excellent reports prepared by the Bu- 
reau of Motor Carriers alone, we feel, are sufficient to support and 
justify that position. 

It should be recommended to Congress that appropriate legislation 
be passed conferring on the Commission power to determine and act 
under certain conditions. It is our view that no specific recommenda- 
tions with respect to sizes and weights should be made to Congress, 
and, with all due respect to the Commission and the staff of the 
Bureau of Motor Carriers, we hope that by this brief, we have been 
helpful in making clear our reasons for that position. We have thought 
that our obligation did not stop with these observations, but that we 
should make some suggestions with respect to the form which the 
legislation might take and give our reasons therefor. 

Some considerable space has been devoted to legal principles and 
theories of law dealing with the respective powers and rights of the 
federal and state governments. It has been suggested that the federal 
government has plenary power but we are not unmindful of the many 
practical and political problems involved, nor of the fact that the states 
as well as the federal government have spent huge sums in improving 
the highways. To us, it seems probable that any legislation looking 
toward the amelioration of conditions which so sorely burden and ob- 
struct interstate commerce must be along the lines of accommodating 
the practical as well as the legal aspects of the problem and this posi- 
tion, we think, is further impelled by the fact that nationally we are 
not prepared for strict uniformity. 


With these considerations in view, it will probably be found desir- 
able to approach the matter from the standpoint of cooperating with 
the states and, in that way, accomplish removal of the bottlenecks 
and trade barriers without disturbing the reasonably satisfactory con- 
ditions prevailing in so many of the states which have dealt with the 
matter on an intelligent basis. 


The motor carrier act of 1935 went a long way in cooperating with 
the states in connection with numerous matters. Section 205 of that 
act provided for joint boards composed of state officers to hear such 
questions as operating rights, which in turn involve convenience and 
necessity with respect to interstate commerce. They also were author- 
ized to hear complaints alleging violations of the law, and even finance 
cases. So, we already have the machinery for procedure along those 
lines with the power of review and modification lodged in Commission. 
The matters specified in section 205(a) of Part II are probably not 
broad enough to include reference to a joint board of a complaint alleg- 
ing that some state was imposing an unnecessary and unreasonable 
burden on interstate commerce or some kinds of interstate commerce 
by reason of its size and weight laws, or by reason of its cargo loading 
reauirements which the Supreme Court in the Maurer vs. Hamilton 
case (309 U. S. 598), held to be a size and weight matter. 


Therefore, section 205(a) should be amended by adding after the 
term ‘‘brokers’”* immediately preceding the first proviso, the following: 
“and matters involving sizes and weights and loads of motor vehicles 
or combinations of vehicles.’’ ; 

Rather than ask Congress for complete powers over the whole sub- 
ject of sizes and weights of motor vehicles, it would seem to be advis- 
able at this time to limit the grant of power to the Commission to the 
hearing and determining of complaint cases. These complaints could 
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be filed by anyone, such as shippers, motor carriers or by any state. 
The state of Florida has long been bitterly complaining that the size 
and weight regulations of Kentucky greatly interfered with the mar- 
keting of citrus, which is one of Florida’s principal crops. A lot of 
folks will want to complain about the Texas ‘‘Don’t-Pass-The-Railroad- 
Station’’ law. ‘There probably will be some complaints filed against 
West Virginia and Pennsylvania because of their efforts to divert the 
transportation of new automobiles from the highways to the railroads 
in spite of the excellent safety records of the automobile transporters. 


The relief which would be sought in these complaints need not 
necessarily be directed against the state law in its entirety or to its 
application to certain roads. The complainant could allege that the 
regulation was an unreasonable and unnecessary burden on interstate 
commerce moving by particular highways and bridges. The Kentucky 
highway from Cincinnati to Louisville is probably as good as any high- 
way in the United States, yet they arbitrarily apply the 18,000-pound 
law to it the same as they do to the poorest highway in the state. The 
joint board, as is now the case, would make findings looking toward the 
granting of relief to the complainant in whole or in part, and certainly 
the Commission could not do that under its review powers under 
section 17 of Part I which were incorporated in section 205. 

The procedure, only on complaint, would seem to have a precedent 
in section 13 of Part I, dealing with intrastate rates. As now provided 
in section 13, the Commission, after hearings by jaint boards and re- 
view by the Commission should be empowered to grant relief similar 
to that provided in paragraph (4) of that section. Section 205(f) pro- 
vides that the Commission may hold joint hearings with any state 
authorities, and it may be that such procedure could be followed in 
eases of this kind; however, we presume that a joint board, even 
though composed of state officials, is technically a Commission hear- 
ing, and holding joint hearings with the joint board would be the 
equivalent of the Commission’s holding two hearings at the same time 
on the same subject. Perhaps all that would be necessary would be 
to have a Commission examiner sit with and advise the joint boards 
and help them do their work. This would bring the state or states 
involved very close to fhe subject matter and the Commission would 
obtain all the benefits to be derived from their intimate knowledge of 
the situations involved. 

The relief to be granted would be based on the facts developed at 
the hearing with respect to all of the local conditions involving the 
capacities of the highways and bridges, etc. 

It should be provided that the findings of fact by the joint board 
or Commission should be conclusive. Section 205(g) provides that any 
final order shall be subject to the same right of relief in court as is 
provided with respect to orders of the Commission under Part I. There 
probably is no objection to that safety valve, but court review ought 
to be confined to matters of law. 


If legislation can be drafted which will bring about procedure along 
these lines, the states can’t be offended; Congress shouldn’t object to 
it; and the Commission wouldn’t have so much controversial work 
to do. The Commissicn wouldn’t have to prescribe national uniformity; 
tear down the regulations in the liberal states, or build the low states 
up that high if they were not ready for it. 


The findings could be made with respect to particular highways 
and routes, or portions of highways and routes, and everybody could 
escape the difficult problem that is involved in state uniformity as 
well as national uniformity. 


Since the decision by the Supreme Court in the Barnwell case 
(303 U. S. 177), the federal courts don’t seem to have authority to 
determine whether state legislatures acted reasonably or arbitrarily, 
and surely, it can’t be denied that that situation cannot be left where 
it is insofar as interstate commerce is concerned. There must be few 
instances in a democratic country wherein parties who are injured 
have no redress against unreasonable and arbitrary action. We think 
the Commission is the appropriate body to handle the subject because 
all of these cases are going to involve transportation matters, which 
have heretofore been delegated to the Commission, such as preserva- 
tion of the inherent advantages of motor carrier transportation, rea- 
sonable rates, prevention of discriminations, and so forth. 

We make the following legislative suggestion: 

To amend Part II of the interstate commerce act by striking out 
present section 226 and substituting a new section 226, as follows: 

“‘Whenever, upon petition, which is hereby authorized to be filed, 
there shall be brought in issue any law, regulation or practice involving 
the sizes and weights of motor vehicles or combinations thereof, in- 
cluding their loads, made or imposed by authority of any state, and 
charging that such regulation or practice is unreasonable and arbitrary 
and results in burdening interstate commerce by diminishing the flow, 
increasing the cost, or otherwise creating trade barriers, the Commis- 
sion may, after notice to the state involved, refer the matter to a 
joint board for hearing and the recommendation of an appropriate 
order thereon, or otherwise handle the matter as provided in section 
205; and in all such complaint cases, the findings of fact shall be con- 
clusive. Whenever, on such complaint, after full hearing, it may be 
found that any such law, regulation or practice is unreasonable and 
arbitrary and results in burdening interstate commerce by diminishing 
the flow, increasing the cost, or otherwise creating trade barriers, the 
Commission shall prescribe the maximum or minimum and maximum 
sizes and weights, including loads, thereafter to be observed, in such 
manner as in its judgment will remove such unreasonable burdens on 
interstate commerce, promote safety and conserve the highways, and 
the orders of the Commission shall be observed while in effect by motor 
carriers subject to this part, the laws of any state, or the decision or 
order of any state authority to the contrary notwithstanding: Provided, 


that the state shall have concurrent jurisdiction to enforce all such 
orders.”’ 


The National Association of Motor Bus Operators recom- 
mends that the Commission find there is need for federal reg- 
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ulation of sizes and weight and that it ask Congress for such 
power. The association says the lack of uniformity in state 
laws creates barriers which retard the general economic im. 
provement in the services offered to the public and the free 
flow of traffic. 


Trade Barrier Symposium 


The Tax Institute, a private institution, financed in part 
by the Alfred P. Sloan Foundation and integrated with the 
Wharton School of Commerce and Finance of the University 
of Pennsylvania, will hold a two-day symposium devoted to 
tax barriers to trade, at the Palmer House, Chicago, December 
2 and 3. 

The opening session will be a luncheon December 2, held 
jointly with the Chicago Association of Commerce. Arthur 
Perrow, Illinois Bell Telephone Company, will preside, and 
Leverett S. Lyon, chief executive officer of the Association of 
Commerce, will outline the purpose of the session, the theme 
of which will be “The Menace of Tax Barriers to Trade.” Max 
Eisner, Olvany, Eisner and Donnelly, will give an introduction 
to the symposium, and Governor Robert L. Cochran of Ne. 
braska will speak. 

At the afternoon session, the theme will be “Highway 
Trade Barriers.” Charles K. Schwartz, attorney, will preside 
and the speakers will be Edgar L. Burtis, Bureau of Agricul- 
tural Economics; Chester H. Gray, director, National Highway 
Users’ Conference; L. W. Horning, regional director, Associa- 
tion af American Railroads; Floyd D. Strong, Kansas commis- 
sion, and John V. Lawrence, general manager, American Truck- 
ing Associations, Inc. 

In the evening there will be a session on “(Commodity Trade 
Barriers,” with Herbert D. Simpson of Northwestern Univer- 
sity presiding. The speakers will be J. Wilner Sundelson, Rut- 
gers University; Ernest M. Wright, field secretary, Iowa State 
Dairy Association; C. H. Janssen, president, National Associa- 
tion of Margarine Manufacturers; L. S. Logsdon, Michigan 
State College; Thomas S. Green, Jr., office of the defense hous- 
ing coordinator, and William H. Stayton, Repeal Associates. 

The morning session December 3 will be devoted to “Mar- 
keting Trade Barriers.” HH Gordon Bollman, chief, adminis- 
trative service division, Cook County, IIl., assessor, will pre- 
side. The speakers will be Maurice W. Lee, Utah State Agri- 
cultural College; A. R. Kaiser, general manager, tax depart- 
ment, Sears, Roebuck and Company; Theodore Christianson, 
National Association of Retail Druggists; Carl T. Arlt, Oberlin 
College; Neil H. Jacoby, University of Chicago, and Lawrence 
Leslie Waters, University of Kansas. 

At the luncheon session on December 3, Harold S. Butten- 
heim, editor, The American City, will preside. Harold L. Sloan, 
director, Alfred P. Sloan Foundation, and Alfred H. Williams, 
dean of the Wharton School, will greet the assembly. Jens P. 
Jenson, University of Kansas; Mabel Necomer, Vassar College. 
and Ernest Minor Patterson, University of Pennsylvania, will 
discuss the objectives of the Tax Policy League. The affairs 
of the Tax Institute will be discussed by Frederick L. Bird, 
Dun and Bradstreet; Mr. Eisner; Harold M. Groves, University 
of Wisconsin; James W. Martin, University of Kentucky, and 
Herbert D. Simpson, Northwestern University. 

Silas H. Strawn, attorney, will preside at the afternoon 
session, the theme of which will be “Tax Barriers to Interna- 
tional Trade.” The speakers will be Mitchell B. Carroll, acting 
president, fiscal committee, League of Nations; Eldon P. King, 
special deputy commissioner, United States Treasury Depart- 
ment; Charles R. Carroll, counsel, overseas division, General 


Motors Corporation, and H. B. Fernald, Loomis, Suffern and 
Fernald. 


The symposium will close with an evening session Decem- 
ber 3, at which Simeon E. Leland, University of Chicago, will 
preside. The theme will be “What Can Be Done About Trade 
Barriers?” The speakers will be Robert C. Brown, Indiana 
University; Frank Bane, executive director, Council of State 
Governments; Reynold E. Carlson, Johns Hopkins University; 
Paul T. Truitt, chairman, Interdepartmental Committee on 
Interstate Trade Barriers, and Frank Eugene Melder, Clark 
University. 

Mr. Eisner is chairman of the program committee for the 


symposium, and Mr. Leland is chairman of the local committee 
on arrangements. 





MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 66562, Sub. No. 190, Railway Express Agency, Inc. 
extension of operations. 
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November 30, 1940 


Motor Aet Prosecutions 


A fine of $1,050 has been assessed against Melvin Wilson, 
of Great Falls, Mont., on his plea of guilty in federal court for 
the district of Montana to all counts of an information con- 
taining 54 counts charging violations of the motor carrier act, 
1935, as amended, the Commission has been advised. The de- 
fendant paid $350 of the fine on imposition of the sentence 
and payment of the balance of $700 was suspended in a pro- 
pationary period of five years. Specifically, the defendant was 
accused of transporting, under an oral contract with Huff Re- 
finery Co., Ltd., of Lethbridge, Canada, a total of 653,058 gal- 
jons of crude petroleum in tank truckloads from Conrad, Mont., 
to Lethbridge without requisite authority from the Commission, 
without having a schedule of minimum charges on file and 
without proper insurance for the protection of the public. 

Other prosecutions and the action taken in each were an- 
nounced by Secretary Bartel as follows: 


John P. Healy, Paul H. Healy, Edd Hyde Spring Co. and Edd 
Hyde, of Fort Worth, Tex,, fined $350 each on pleas of guilty in fed- 
eral court for the northern Texas district, Fort Worth division, to an 
information of three counts charging the two defendants first named 
with engaging in the business of a contract carrier by motor vehicle 
without a permit from the Commission. Defendants, Edd Hyde Spring 
Co. and Edd Hyde, were charged in the information with aiding and 
abetting in the Commission of such violations. The charges were 
based on the transportation of two shipments of trailer frames by John 
Pp. Healy and Paul F. Healy, dba Healy Motor Lines, from Cleveland, 
0., to Fort Worth for Edd Hyde Spring Co. at a contract price of $150 
a shipment. 

Gerald Farr, a motor common carrier of Seymour, Tex., fined 
$240 on his plea of guilty in the federal court for the northern district 
of Texas, Wichita Falls division, to an information charging him with 
operating as a common carrier of property in interstate commerce for 
compensation without a certificate, without having filed and published 
rates for such transportation, and with failing to comply with the 
Commission’s insurance regulations. 

Lester (‘‘Hoot’’) Scott and Gilkey Hardware Co., both of Chick- 
asha, Okla., fined $250 and $150, respectively, on their pleas of guilty 
in the federal court for the eastern district of Oklahoma to an infor- 
mation charging the former with operating as a common carrier of 
property in interstate commerce for compensation without a certificate, 
transporting such property without having filed and published rates, 
and failing to comply with the Commission’s insurance regulations, 
and charging the latter with aiding and abetting in the violations. 

George M. Gilmore, of Wichita Falls, Tex., a member of the United 
Trucking Co., fined $225 on his plea of guilty in the federal court for 
the northern district of Texas, Wichita Falls division, to an informa- 
tion charging him with operating as a common carrier of property in 
interstate commerce for compensation without a certificate, transport- 
ing property as such a carrier without having filed and published rates, 
and failing to comply with the Commission’s insurance regulations. 


E. P. Roy Freight Lines, of Fullerton, Calif., a partnership 
composed of Edward P. Roy and Morgan U. Ward, fined $450 
on a plea of guilty in the federal court for the southern district 
of California, southern division, to an information charging it 
with acting as a broker of transportation without holding a 
broker’s license. Sam Shemberger, manager and freight solici- 
tor for the partnership, was also charged with aiding and abet- 
ting in the commission of the violations but these charges were 
dismissed after a bench warrant was returned unserved by the 
United States marshal who was unable to locate him. 


Hubert I. Staggs, of Roswell, N. M., enjoined by the federal 
court for the district of New Mexico from violations of pro- 
visions of the motor carrier. He was accused, as a contract 
carrier, with violations of sections 209, 218 and 222(a), and the 
Insurance rules and regulations promulgated under section 215, 
respectively, in transporting 11 shipments of property, consisting 
of mortar, lime, and cement from El Paso, Tex., to Roswell, N. 
M., without a permit, without having filed minimum charges 
for such transportation, and for transporting without insurance. 


George G. Baker, of Bell, Calif., fined $250 by the federal 
court for the southern district of California, central division, 
on counts 16 and 17 of a criminal information containing 23 
counts charging him with knowingly and wilfully aiding and 
abetting violations of the motor carrier act. Counts 18, 19 and 
20 were dismissed. Imposition of sentence on the remaining 
coullts was suspended for a probationary period of 3 years. 
Evelyn McClinton, also of Bell, doing business as McClinton 
Truck Co., was charged in counts 1 to 10, inclusive, with trans- 
porting property for various Chinese and Japanese shippers be- 
tween Los Angeles and Long Beach Harbors, Calif., on the one 
hand, and San Francisco, Calif., on the other, without a cer- 
Uficate. In counts 11 to 15 she was charged with conducting 
such transportation without applicable rates. In counts 16 to 
20, inclusive, she was charged with falsifying freight bills on 
certain shipments, and in counts 21 to 23, inclusive, she was 
charge] with violation of the Commission rules and regulations 
relative to keeping of drivers’ logs. Baker was the brother of 
Evelyn McClinton. Previously, Oscar F. McClinton, the husband 
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of Evelyn McClinton, was fined $940 for aiding and abetting 
the same violations. The information as to Mrs. McClinton 
was dismissed. 


Truck Freight Loading 


“The volume of revenue freight transported by motor 
truck in October increased substantially over that moved in 
September and reached a new peak for 1940,” says the Ameri- 
can Trucking Associations (see Traffic World, November 23). 
“The October tonnage was 15 per cent above the previous 
month and 16.4 per cent above the October, 1939, figure. 

“Comparable reports were received from 157 motor car- 
riers in 38 states. The reporting carriers transported an aggre- 
gate of 984,313 tons in October, as against 855,712 tons in 
September and 845,277 tons in October of last year. 

“The ATA index figure, computed on the basis of the 1936 
monthly average tonnage of the reporting carriers as repre- 
senting 100, stood at 142.59 for October. In September, the 
index figure was 141.77; in October, 1939, it was 151.26. 

“Approximately 67 per cent of all the freight transported 
during the month was reported by carriers of ‘general merchan- 
dise.’ The volume of general merchandise carried increased 
14 per cent over September, and 13.7 per cent over October 
of last year. 

“Transporters of petroleum products, accounting for slightly 
more than 14 per cent of the total reported, showed a decrease 
of 1.1 per cent in October, as compared with September, but 
their volume represented an increase of 11.7 per cent over 
October of last year. 

“Movement of new automobiles and trucks, constituting 
about 6 per cent of the total tonnage, increased 119 per cent 
over September, and 59 per cent over October, 1939. The in- 
crease over September was attributed to heavy movement of 
1941 models. 

“Tron and steel products represented about 6 per cent of 
the total reported tonnage. The volume of these commodities 
increased 28 per cent over September and 40.3 per cent over 
October, 1939. 

Six per cent of the total tonnage reported was miscel- 
laneous commodities, including tobacco, textile products, bot- 
tles, building materials, coal, cement and household goods. 
Tonnage in this class increased 4.7 per cent over September, 
and 8.7 per cent over October of last year.” 


Motor Carrier Accidents 


Bus accidents in 1939 increased 4 per cent over the 1938 
total and 1939 truck accidents exceeded the total for the pre- 
ceding year by 38 per cent, according to a report on motor 
carrier accidents issued by the Bureau of Motor Carriers of 
the Commission. 


The report says that in a total of 4,766 accidents from 
1,368 different carriers reported for 1939, 772 persons were 
killed, 6,371 persons were injured, and the resulting property 
damage was estimated at $2,956,536. These accidents, accord- 
ing to the report, involved 4,491 motor vehicles owned or con- 
trolled by carrier subject to the general jurisdiction of the 
Commission. No “exempt carriers,’ operating under the pro- 
visions of section 203(b) of the motor carrier act of 1935, and 
no private carriers of property were included in the report. 
Of the total number of accidents reported, 144 involved two inter- 
state trucks, 13 two interstate busses, and 18 one interstate 
bus and one interstate truck. 

There were 3,361 truck accidents, 1,387 bus accidents and 
18 bus-truck accidents reported in 1939, and 2,440 truck and 
1,328 bus accidents reported in 1938, the Bureau of Motor Car- 
riers observed. The truck accident increase for 1939 over 1938 
was shown to be 22 per cent in the case of fatal accidents, 30 
per cent in the case of personal injury accidents, and 61 per cent 
in the case of property damage, as compared to an indicated 
increase in fatal bus accidents of 33 per cent, a decrease in 
personal injury of .9 per cent, and an increase in property 
damage of 28 per cent. Bus-truck accidents showed a decrease 
of 30.8 per cent in 1939. 

The report said no explanation was readily apparent for 
the single item of decrease, that of bus accidents involving per- 
sonal injuries. 

Fatal accidents occurring in darkness increased from 46 per 
cent of the total in 1938 to 51 per cent in 1939, the report 
showed. Of the collisions of motor busses with motor vehicles 
resulting in injuries, 41.5 per cent occurred on two days of the 
week—Saturday and Sunday. The corresponding figure for 
motor trucks on those two days was 28.7 per cent, with 17.3 per 
cent on Saturday only. 

Of accidents involving motor trucks, 59.5 occurred at inter- 
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sections and such accidents were responsible for 50 per cent 
of the fatalities involving motor truck operations. Eight and 
eight-tenths per cent of the motor truck accidents happened on 
bridges, 18.7 per cent between intersections, and 4.3 per cent 
at railroad crossings. In 61.9 per cent of the truck accident 
total involving interstate trucks, the motor carrier was going 
straight ahead, said the report. Of a total of 3,489 motor truck 
drivers involved in accidents in 1939, eighty-one, or 2.3 per cent, 
were asleep at the time of the accidents, according to the re- 
port. Information obtained by the Commission bureau showed, 
also, that 33.4 per cent of the motor trucks involved were being 
operated at speeds of 21 to 30 miles an hour, 28.4 per cent at 
11 to 20 miles an hour, and 20.9 per cent at 31 to 40 miles an 
hour. Vans figured in 57.2 per cent of the motor truck accident 
total for the year. Trucks transporting general freight and 
merchandise figured in 44.6 per cent of the total, in the classifi- 
cation as to kinds of cargo transported. 

In discussing the fact that no motor busses were involved 
in collisions with trains in 1939, the bureau said that further 
study of the subject of bus accidents at railroad crossings must 
be made before it could be said that stopping at railroad cross- 
ings was the reason for there being no collisions of busses and 
trains. 





Rail Interests in Truck Line 


Calling attention to changes in the directorates of the 


Erie Railroad and U. S. Truck Lines, Inc., of Delaware, the. 


applicant in MC-F-7, application of the Cleveland, Columbus 
& Cincinnati Highway, Inc., to purchase Reo Transportation 
Co., has asked the Commission to reverse the unfavorable re- 
port and recommended order made by the examiner and ap- 
prove its application (see Traffic World, Aug. 5, 1939, p. 292). 

In a proposed report, Examiner James L. Smith, recom- 
mended denial of the application which was to buy operating 
rights of the Reo Transportation Co. of McConnellsville, O., 
for $33,000. Denial was proposed on a finding that there ex- 
isted a mutuality of interest as between the Erie and U. S. 
Truck Lines, Inc., that would be a violation of the motor car- 
rier act. That mutuality, said the examiner, inhered in their 
relationship through stock interest and common officers and 
directors, such as to make reasonable a belief the affairs of the 
truck line, and hence applicant’s, would be managed in the 
interest of the Erie within the meaning of section 5 (8) of 
the interstate commerce act, and therefore the proof require- 
ments of the proviso of section 213 (a) (1) of the motor car- 
rier act, were applicable. 

The proposed report was on further hearing, the Commis- 
sion, division 5, having denied the application in 5 M. C. C. 
479, on the ground that evidence to sustain the statutory find- 
ings of the proviso mentioned, had not not been submitted. 

In its application for reversal of the finding proposed on 
further hearing, the Cleveland, Columbus & Cincinnati High- 
way, Inc., said that on Oct. 26, W. G. Bernet has resigned as 
a member of the board of directors of the Erie and that on 
Nov. 11, J. K. Thompson, vice-president of the Erie, had re- 
signed as member of the board of U. S. Truck Lines, Inc. The 
applicant, in asking for reversal, said that while it was not 
known who would succeed Mr. Thompson as director of U. S. 
Truck Lines, Inc., nevertheless such successor, when and if 
elected, would be an individual who was not a representative 
of the Erie or any other railroad. 


ROAD-WATERWAY FUNDS TO BE CUT 

President Roosevelt, now working on the budget of the 
federal government for the fiscal year beginning July 1, 1941, 
said at his press conference late November 26 that estimates 
for improvement of highways and waterways would be cut to 
the bone, in order to meet national defense needs. Expenditures 
for such work, he indicated, should be held down to amounts 
necessary to carry on projects already begun or for which con- 
tracts had been made. 


CAROLINA FREIGHT PURCHASE 


“The unhappy state of applicant’s ‘grandfather’ application 
has imperiled the hope of continued employment for its force 
of some 90 employes, themselves no inconsiderable section of 
the ‘public,’” asserts a petition of the Carolina Freight Car- 
riers Corporation, Cherryville, N. C., for temporary operating 
rights pending disposition by the Commission of the application 
by that corporation, in MC F-1419, for authority to purchase 
the operating rights of Charles G. Lovette, dba Lovette Truck 
Line. 

“This being so,” the petition adds, “the Commission could 
find no more deserving case in which to display the spirit of 
liberality for which it is notable.” 

The application asserts in its petition for temporary rights 
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that it has built up prestige by rendering service “of such high 
character as to attract to it the patronage of a large numbe 
of shippers,” and contends that that service demands “for jt; 
excellence” the carriage of general commodities. The applica. 
tion says, further, that, in MC 2253, the operations of the preg. 
ecessor company, “acquired in all good faith by this innocen; 
purchaser,” had been found by the Commission to have been 
confined, prior to June 1, 1935, to transportation of specifieg 
commodities in a limited territory and between “very few” 
points. 

Declaring that “there is a crying need for prompt action,” 
the petition says that ‘“Lovette is restive under the compulsion 
to continue an operation which has become so financially 
burdensome and so distasteful to him, while applicant is faceq 
with the destruction, on December 5, next, of by far the greatey 
part of his present operation.” Acquisition by applicant of the 
rights held by Lovette under MC 56114 will have the effect of 
replacing, in a measure, those which the Commission denied the 
applicant in MC 2253, says the application. 


NEW INTERNATIONAL HARVESTER TRUCKS 


“More power with improved performance and remarkably 
greater fuel economy” is the claim of the International Har. 
vester Company for its five new truck models ranging in ca. 
pacity from % to 1% tons and in vehicle weight ratings from 
4,400 to 13,500 pounds. All models have hydraulic brakes, the 
two largest models of 1% and 1% tons being equipped with a 
new type of rear wheel brake. Other features include a one- 
piece hood raised from the front, headlights mounted in skirted 
fenders, sloping one-piece windshield, all-steel comfort cabs 
with adjustable seats and back cushions, and improved steer. 
ing. Wheelbases range from 113 to 177 inches. “Green Dia- 
mond” motors of three sizes power the new models. A number 
of standard body types in various sizes are available for each 
of the three lighter models. 


CLASS AND COMMODITY RATES IN S&S. C. 


The South Carolina commission has issued an order grant- 
ing motor carriers operating in that state authority to reduce 
class and commodity rates made with relation to class rates 
up to distances of 190 miles as provided in an application of 
rail carriers approved by the commission. The rail application 
was filed by J. G. Kerr and was numbered 267. 


EXCEPTIONS TO MOTOR REPORTS 


MC 101564, Gordon Fuller John, contract carrier applica- 
tion. Time for filing exceptions to recommended order ex- 
tended to December 23. 

MC 15735, Allied Van Lines, Inc., common carrier applica- 
tion; and MC 15735, Sub. No. 1, Allied Van Lines, Inc., exten- 
sion of operations. Time for filing exceptions to recommended 
order extended to December 16. 

MC 29957 Sub. No. 17, Tri-State Transit Company of 
Louisiana, Inc., Texarkana-Birmingham extension. Time for 
filing exceptions to recommended order extended to Decem- 
ber 27. 

MC 40085, Benjamin Cain, dba Cain’s Truck Lines, com- 
mon carrier application and extension of operations, Houston, 
Tex.; and MC 40085 Sub. No. 1, Benjamin Cain, extension of 
operations, Oklahoma City, Okla. Time for filing exceptions 
to recommended order extended to December 2. 

MC 83338 Sub. No. 2, Warren Mahnensmith and Gerald 
Mahnensmith, extension, fertilizer. Time for filing exceptions 
to recommended order extended to December 9. 

MC 42130, Batterson Bros. Trucking Co., Inc., common 
carrier application. Time for filing exceptions to recommended 
order extended to December 24. 


MOTOR ORDERS EFFECTIVE 
The following recommended orders have become effective 
as shown: 

MC 2180 Sub. No. 14, Burlington Transportation Co., ex- 
tension, La Moille, Silvis, as of Nov. 14; MC 3647 Sub. No. 15, 
Public Service Interstate Transportation Co., Lincoln Tunnel 
route, as of Nov. 14; MC 18104, Richard A. Huls, dba Huls 
Truck Service, common carrier application, as of Nov. 14; MC 
20359 Sub. No. 3, W. D. Cochran, dba W. D. Cochran Freight 
Lines, common carrier extension, Michigan points, as of Nov. 
14; MC 23226, Andrew D. Scobie, Jr., common carrier applica- 
tion, as of Nov. 14; MC 35493, Michael Santillo, dba Michael 
Delivery, common carrier application, as of Nov. 14; MC 59746 
Sub. No. 1, F. M. Davis, E. J. Davis and Lyn P. Davis, dba 
Wampun Hardware Co., extension, Moravia-New Castle, as of 
Nov. 14; MC 76266 Sub. No. 11, Merchants Motor Freight, Inc., 
extension, Austin-Albert Lea, Minn., as of Nov. 14; MC 84420, 
Ignacio R. Venero and Henry Wear, dba Granite Express, com- 
mon carrier application, as of Nov. 14; MC 101767, E. P. Curtis, 
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gmmon carrier application, as of Nov. 13; MC_ 80637, Gass 
pros. Inc., common carrier application, as of Nov. 5; MC 
99687 Sub. No. 3, Alfred L. Riddle, dba Riddle Scenic Tours, 
peath Valley extension, as of Nov. 13; MC 100610 Sub. No. 3, 
arrow Coach Lines, Ltd., extension of operations, as of Nov. 
13; MC 58915 Sub. No. 3, Lincoln Transit Co., Inc., Lincoln 
Tunnel route, as of Oct. 30; MC 84675 Sub. No. 1, Atlantic 
Coast Lines, Inc., Lincoln Tunnel route, as of Oct 30; MC 
1002 Sub. No. 1, Asbury Park-New York Tansit Corporation, 
Lincoln Tunnel route, as of Oct. 30; MC 29682 Sub. No. 1, 
Coastal Cities Coach Co., Lincoln Tunnel route, as of Oct. 
30; MC 265 Sub. No. 1, Quaker City Bus Co., Lincoln Tunnel 
route, as of Oct. 30; MC 3647 Sub. No. 16, Public Service In- 
terstate Transportation Co., Lincoln Tunnel route, as of Oct. 
30; MC 39957 Sub. No. 1, Northern Trails, Inc., Lincoln Tunnel 
route, as of Oct 30. 


BUS AND TRUCK MINIMUM WAGES 

The wage and hour division of the Department of Labor 
has begun discussions with representatives of the for-hire bus 
and truck carrier industries looking to the creation of an indus- 
try committee or industry committees to make recommenda- 
tions as to minimum wages for bus and truck employes above 
the prescribed minimum of 30 cents an hour but not in excess 
of 40 cents an hour. A committee for the bus carriers and a 
committee for the truck carriers are desired by those indus- 
tries, so far as the owners are concerned. The committee or 
committees, when appointed, will be composed of representa- 
tives of the owners, the employes and the public. The commit- 
tee or committees will make recommendations as to the mini- 
mum wage which will finally be determined by the wage and 
hour administrator after hearings. Before the committee or 
committees are set up a definition of the industry or industries 
to be represented will have to be drafted. 


ACTION TO PREVENT COMPETITION 


Arguments have been made in the federal court at Coeur 
d'Alene, Ida., in civil action No. 1475, Inland Motor Freight 
and Star Dray & Transfer Co. vs. United States and Inter- 
state Commerce Commission, in application for an injunc- 
tion to prevent operation of a competitive service by Virgil 
Hoene and Arley Haener, notwithstanding that Hoene and 
Haener have obtained a certificate from the Commission 
authorizing operation (see Traffic World, September 21, p. 695). 

Arguments were made by Smith R. Brittingham, Jr., 
special assistant to the Attorney General for the United States 
government; Daniel H. Kunkel, for the Commission; H. C. 
Brodie, for the Grangeville Auto Freight; and Maurice Green, 
for the complainants. 

The complaint was that the Commission after issuing a 
certificate to the complaining companies to operate between 
Lewiston and Grangeville, Ida., granted a like certificate to 
Hoene and Haener, doing business as Grangeville Auto Freight. 
The complainants seek an injunction setting aside and annul- 
ling the order of the Commission so far as it authorizes opera- 


= by Hoene and Haener between Lewiston and Grangeville, 
a. 


CHICAGO CARTAGE TARIFFS 


Tariffs of the Illinois Motor Carriers’ Association and the 
Chicago Cartage Exchange, naming separate rates for pick-up 
and delivery of road-haul motor freight in the Chicago area, 
have again been postponed, at the request of the two organiza- 
tions, this time to January 25, 1941. The last previous post- 
ponement left the effective date as November 27, and was made 
because it was hoped the adoption of the transportation act of 
1940 would clarify the relationship of carters to road-haul motor 
carriers, 

Actually, however, in the opinion of some, the new law 
makes possible the designation of carters either as agents of 
road-haul truckers or aS common carriers in their own right. 
The new postponement of the Chicago tariffs was asked for 

y the interested parties in order to give time for further con- 
sideration of the new law and for action by the Commission 
on the request of the Chicago group and the common carrier 
division of the American Trucking Associations for an interpre- 
tation of the pertinent paragraphs of Section 202. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1383, Alfred A. Maurer and Marcus W. Myers, 
purchase, Frank Romeo et al., the Commission, by division 4, 
has authorized, for a period not exceeding 180 days, lease of 
Properties of Frank Romeo, James J. Romeo (Mary A. Romeo, 
administratrix), and John Romeo (Julia Romeo, administratrix), 

Romeo’s Auto Forwarding Co., of Watervliet, N. Y., by 
Alfred A. Maurer and Marcus W. Myers, dba Maurer and 
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Myers Auto Convoy, of Bloomsburg, Pa., at a total rental not 
exceeding $50 a month. 

In MC F-1403, Sproles Motor Freight Line, Inc., purchase, 
Ben and Ralph Andis, the Commission, by division 4, has au- 
thorized, for a period not exceeding 180 days, lease of prop- 
erties of Ben Andis and E. R. Andis, dba Andis Brothers Motor 
Freight Line, of Clarendon, Tex., by Sproles Motor Freight 
Line, Inc., of Fort Worth, Tex., at a total rental not exceeding 
$190 a month. 

In MC F-1393, Short Way Lines of Indiana, Inc., purchase, 
Lincoln Trails Systems, Inc. (Frank H. Cutshall, trustee), the 
Commission, by division 4, has authorized, for a period not 
exceeding 180 days, lease of properties, including operating 
rights between Chenca, Ill., and Van Wert, O., and between 
Markle and Fort Wayne, Ind., of Lincoln Trails System, Inc., of 
Fort Wayne, Ind., by Short Way Lines of Indiana, Inc., of 
Toledo, O., at a total rental not exceeding net profits derived 
from operations of lessor’s properties by lessee. 





Water Transportation 





PROVISIONS FOR WATER REGULATION 


The Commission, with a view to providing for the regula- 
tion of carriers by water, has revised its organization schedule 
and assignment of work and functions. The revision will be 
effective December 2. The schedule and assignment of work 
and functions are made under authority of section 17 of the 
interstate commerce act. 

No changes, other than in terminology, are made in the 
present organization schedule and assignment of work and 
functions other than those required by the fact that regulation 
of carriers by water has been added to the responsibilities 
of the Commission. The five divisions into which the Com- 
mission divided itself a number of years ago are continued 
as well as the two standing committees, those on rules and 
legislation. Administrative matters are continued in charge 
of division 1, rates in charge of divisions 2 and 3, finance in 
division 4 and motor carrier work, not assigned to other divi- 
sions, is placed in the hands of division 5. 

Some comment resulted from the fact that in rearranging 
its divisions on account of the addition of regulation of. car- 
riers by water the Commission did not also appoint an ap- 
pellate or appellate divisions as authorized in revised section 
17 of the interstate commerce act. Inquiries about that brought 
out the point that the revision was made primarily because 
the Commission was under obligation to make arrangements 
for the division of water regulation work so as to be ready for 
that work at the beginning of the new year. No such reason 
exists, it is suggested as to the creation of an appellate division 
or divisions. 

At present the entire Commission sits as an appellate di- 
vision when representations of disatisfied parties constrain it 
to review the work of some division. The question as to 
whether work would be expedited by the appointment of an 
appellate division is under discussion, not only, it said, among 
commissioners but among examiners and practitioners. It is 
pointed out that the revised section does not say that the de- 
cision of an appellate division shall be final. Therefore, it is 
observed, even if there were an appellate division parties to 
a controversy would still be at liberty to ask for consideration 
by the entire Commission. Those who have taken interest in 
the matter make the point that section 17 is intended to give 
the Commission power to arrange its work so its disposition 
will be expedited. So the appointment of an appellate divi- 
sion, it is observed, may not be expected until the Commission 
decides that such a division can expedite the work. Section 17 
is permissive, not mandatory. 


PORT ASSOCIATION DEFENSE COMMITTEE 


The American Association of Port Authorities has formed 
a committee on national defense to cooperate with federal 
officials, specifically the National Defense Council, the Federal 
Bureau of Investigation, and the Army and Navy, in the na- 
tional preparedness program. B. C. Allin, director of the Port 
of Stockton, Cal., has been named chairman of the committee. 
He will consult with officials of the agencies mentioned in 
Washington on the part the association may play in the defense 
work. Other members of the committee are: 


Richard K. Hale, associate commissioner and engineer, Massachu- 
setts Department of Public Works, Boston; Billings Wilson, assistant 
general manager, Port of New York Authority; J. Alex Crothers, gen- 
eral manager, South Jersey Port Commission, Camden, N. J.; Edwin 
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R. Cox, director, Philadelphia Harbor Department; Marcel Garsaud, 
general manager, New Orleans Board of Harbor Commissioners; 
Charles T. Leeds, consulting engineer, Los Angeles, Cal.; Frank G. 
White, chief engineer, California Board of Harbor Commissioners, San 
Francisco; W. C. Bickford, general manager, Port of Seattle, Wash.; 
Martin Oettershagen, harbor engineer, Port of Chicago; C. U. Smith, 
general manager and chief engineer, Milwaukee, Wis., Board of Har- 
bor Commissioners, 


Intercoastal Rate Structure 


Proposals of the Intercoastal Steamship Freight Associa- 
tion and the Calmar Steamship Corporation to depart from 
the terms of the Maritime Commission’s minimum rate order 
of April 9, 1940, in No. 514, intercoastal rate structure, in 
establishing, on not less than 10 days’ notice, rates and 
changes on certain commodities, have been submitted to the 
commission for approval, following a further hearing con- 
ducted by Examiner Robert M. Furniss in that case, Novem- 
ber 25, in Washington. 

The hearing was confined to changes sought in a petition 
dated October 17. It covered the following commodities: 
Fabric, woven paper, N. O. S.; envelopes, other than govern- 
ment stamped; flexible aluminum conduit pipe lamps or 
lights; rags, westbound; pnnch or sales board; washing ma- 
chines; kitchen utensils; toilet preparations; cooling boxes 
or refrigerators; copper anodes; and household goods. Wash- 
ing machines, however, was eliminated from this group on 
the ground that relief was not necessary. 

There was no opposition to the proposals, which were 
presented by William J. Carney, for the Intercoastal Steam- 
ship Freight Association. The primary purpose of the pro- 
posed changes, in most instances, Mr. Carney said, was to 
meet the competition of transcontinental railroads. Those 
roads, he pointed out, had already put in effect or proposed 
to put in effect by December 15, 1940, changes in line with 
those covered by the petition. 

Chief among the changes submitted for approval, was a 
proposal to reduce the present carload rates on rags, west- 
bound, from 68 cents “B” line and 70% cents “A” line to 
57% cents “B” line and 60 cents “A” line—the change in the 
Calmar line tariff to be from 68 to 57% cents. The minimum 
carload rate prescribed was 63 cents. 


CHARTER OF VESSELS TO ALIENS 


In the week ended November 23 the Maritime Commission, 
pursuant to section 9 of the shipping act of 1916, approved the 
following charters to aliens of vessels documented under the 
laws of the United States: 


Tanker Reaper, on behalf of The Texas Co. to Shell Oil Co., Inc., 
an alien, for one voyage with a cargo of gasoline and/or kerosene, 
with the option of loading a quantity of No. 2 heating oil and about 
6,000 barrels of naphtha, from San Pedro, Calif., to a United States 
port or ports north of Cape Hatteras, loading commencing about No- 
vember 20-December 5. This is a modification of a former approval. 

Tanker Franklin K. Lane, or substitute vessel of owner, by Stand- 
ard Oil Co. of New Jersey, a Delaware corporation, to Standard Oil 
Co. of Cuba, for one voyage with a cargo of fuel oil from Aruba to a 
port or ports in Cuba, loading commencing on or about November 19. 

Tanker John Worthington or substitute vessel of owner, by Stand- 
ard Oil Co. of New Jersey, to West India Oil Co., S. A., a Panamanian 
corporation, for one voyage with a cargo of Diesel oil, and/or gasoline, 
and/or kerosene, from Baytown, Tex., to Bermuda, via Boston, loading 
commencing on or about November 26. 

Tanker Swift Arrow by Oldwood, Inc., Portland, Me., to Shell Oil 
Co., Inc., an alien, for one voyage with a cargo of bunker C fuel oil 
from Houston, Tex., to a United States port or ports north of Cape 
Hatteras, loading commencing on or about December 20. 


Great Lakes Auto Concessions 


In its report in No. 554, agreements of Nicholson Universal 
Steamship Company and Spokane Steamship Company with 
Duluth Transit Company and Clarence L. Holt (see Traffic 
World, Nov. 23), the Maritime Commission said the proceeding 
was one instituted by it on its own motion to determine whether 
sections 14, 15, 16 or 20 of the shipping act, 1916, as amended, 
or section 2 of the intercoastal shipping act, 1933, as amended, 
had been violated as a result of two agreements entered into 
by the Nicholson Universal and the Spokane, owned by the 
former, with Clarence L. Holt and Duluth Transit Co., respec- 
tively. It found violations of sections 16 and 20 of the ship- 
ping act and of section 2 of the intercoastal act. In a sum- 
mary of the decision the commission said: 


Nicholson Universal Steamship Company is a common carrier on the 
Great Lakes. On February 11, 1937, it entered into an agreement with 
Clarence L. Holt, president of Holt Motor Company, Minneapolis, Minn., 
a dealer and distributor of Chrysler and Plymouth automobiles. Under 
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the agreement, which was assigned by Holt to Duluth Transit Cop, 
pany, the latter undertook to act as stevedore at Duluth, Minn., unload 
automobiles from Nicholson Universal Steamship Company’s boats 
make deliveries to consignees, reload automobiles into freight cay 
where necessary, collect and remit freight moneys, and lend such as- 
sistance as might be possible in securing automobiles for transportation 
to Duluth in Nicholson Universal Steamship Company’s vessels, Thi; 
agreement was cancelled on November 29, 1937, when Nicholson pj. 
versal Steamship Company and Duluth Transit Company entered int) 
a new agreement. Except in respect of the rates of compensation, the 
two agreements were substantially the same. 

The commission found that, with the corporate veil removed, Ho} 
Motor Company and Duluth Transit appeared substantially as one, ang 
that, on automobiles unloaded at Duluth and not reloaded into freight 
cars, Nicholson Universal Steamship Company paid to Duluth Transit 
Company more than a just and reasonable compensation, which re. 
sulted in Holt Motor Company’s receiving, indirectly, a concession from 
the transportation rate ranging, in most cases, from $3.00 to $4.89 per 
automobile. The commission also found that Nicholson Universal Steam. 
ship Company knowingly disclosed to Duluth Transit Company, infop. 
mation concerning the nature, kind, quantity, destinations, consignees 
and routing of automobiles for others than Holt Motor Company ang 
its dealers and thus permitted such information to be acquired by 
Holt Motor Company, its officers and employes. 

The commission said that the violations of law found to exist woulq 
be certified to the Department of Justice for prosecution. 


Water Carrier Earnings 


Large carriers by water reporting to the Commission, those 
having annual operating revenues of more than $500,000, in the 
third quarter this year as compared with the same period last 
year, had an increase of 4.4 per cent in freight revenue but 
suffered a 3.7 per cent set-back in passenger revenue. 

Based on thirty-six reports, a Commission compilation, 
statement Q-650, shows that the carriers, in the third quarter 
this year, had freight revenue of $25,367,482, passenger rev- 
enue of $8,878,770, carried 5,679,853 tons of revenue freight, 
and transported 2,926,243 revenue passengers, as compared 
with $24,306,197, $9,219,722, 5,215,249, and 2,781,834, respec- 
tively, in the corresponding period last year. 

The compilation classifies the reporting carriers into vari- 
ous groups, namely, Atlantic and Gulf coasts, Great Lakes, 
Mississippi River and tributaries, and Pacific coast. 

The Atlantic and Gulf coasts group, in the third quarter 
this year, received freight revenue of $12,727,634, passenger 
revenue of $4,285,977, carried 2,222618 tons of revenue freight, 
and transported 1,240,218 revenue passengers, as compared 
with $11,741,453, $5,091,947, 2,053,262 and 1,422,511, respec- 
tively, in the like period last year. 

The Great Lakes group, in the third quarter this year, 
received freight revenue of $3,263,057, passenger revenue of 
$2,065,002, carried 1,082,753 tons of revenue freight, and trans- 
ported 359,043 revenue passengers, as compared with $3,097,672, 
$1,706,895, 887,132, and 327,899, respectively, in the like period 
last year. 

The Pacific coast group, in the third quarter this year, re- 
ceived freight revenue of $5,747,351, passenger revenue of 
$2,527,791, carried 1,273,453 tons of revenue freight, and trans- 
ported 1,326,982 revenue passengers, as compared with $6,369,- 
710, $2,420,880, 1,293,429, and 1,031,424, respectively, in the 
corresponding period last year. : 

The Mississippi River and tributaries group, for which no 
passenger operations were shown, had freight revenue of 
$3,629,440 and carried 1,101,029 revenue tons of freight in the 
third quarter this year, as compared with $3,097,362 and 
981,426, respectively, in the like period last year. The Federal 
Barge Lines, which is included in this group, in the third quar- 
ter this year, received freight revenue of $2,026,037 and carried 
679,017 tons of revenue freight, as compared with $1,825,1% 
and 624,031, respectively, in the corresponding period last year. 


PUERTO RICAN RATES 


The Maritime Commission has amended finding No. 1 in its 
report of July 27, 1939, in No. 500, Puerto Rican Rates (see 
Traffic World, Aug. 5, 1939, p. 307) to read as follows: 


1. That, upon the record presented in this proceeding and in the ab- 
sence of any affirmative showing of justification by the respondent cal 
riers, who are engaged in both foreign and domestic commerce with 
the same facilities, the rates in the southbound traffic, on automobiles, 
flour, rice, fish, hardware, iron and steel sheets, lubricating oil, and 
paint, to the extent the rates thereon exceed respondents’ rates to for- 
eign ports of call on the same commodities, are unjust and unreasol 
able in violation of section 18 of the shipping act, 1916. 


The amended finding omits the last clause of the original 
finding which read as follows: “and that increases on other 
commodities, not specifically mentioned above, from the level 
of rates observed prior to September 21, 1938, have not been 
justified.” 
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Maritime Conference 
The Traffic World Washington Bureau 


Sumner Welles, Under Secretary of State and chairman 
of the Inter-American Financial and Economic Advisory Com- 
mittee, told the delegates from 21 American republics attending 
the opening session of the first Inter-American Maritime Con- 
ference at the Pan-American Union in Washington, Nov. 25, 
that the measure of success of their deliberations would be 
not necessarily the nature or number of specific resolutions or 
recommendations that might emerge, but the degree to which 
their discussions developed “a more accurate knowledge of the 
factual circumstances pertinent to the shipping business, and 
our relations to it, and a fuller and broader comprehension of 
the origin and character of the circumstances out of which each 
other’s problems in this field arise.” 

“What we all hope may be accomplished in this conference,” 
sid he, “is the accumulation of common knowledge and mutual 
understanding to serve our governments and peoples the better 
in the subsequent handling of the many and complicated prob- 
lems in this field with which we will undoubtedly continue to 

faced.” 

" The Under Secretary of State pointed out, in his intro- 
ductory remarks, that the conference had been called by the 
Inter-American Financial and Economic Advisory Committee, 
established in accordance with a resolution of the meeting of 
ministers of foreign affairs of the American republics, held at 
Panama in September, 1939. He said the committee was estab- 
lished for the purpose of providing a convenient means for the 
discussion of serious crises in the economic and financial field 
“which are the inevitable consequence for us, in this hemi- 
sphere, of the outbreak of war in other parts of the world.” 

“Since its establishment,” Under Secretary Welles said, 
“this Inter-American Advisory Committee has been actively 
occupied in the discussion of these common problems, in the 
exploration of their causes and of the determination of the 
possible means of remedy. Unquestionably the free and in- 
formal discussions to which its sessions and those of its sub- 
committees have been devoted have in themselves alone been of 
substantial benefit in clarifying the character of these problems. 
In appropriate circumstances there have been formulated 
specific proposals of a remedial and constructive character, for 
recommendation to the governments of our respective countries 
which are thus placed in a position to consider the practicability 
of adopting, through established diplomatic and governmental 
procedures, the measures which have thus been suggested.” 


Mr. Welles said that to those acquainted with the extent 
to which the shipping of overseas nations had participated in 
the maritime commerce of the western hemisphere, it was to 
be expected that important disturbances in shipping services 
would be among the consequences of the outbreak and spread of 
warfare overseas. It was therefore inevitable, he said, that 
matters affecting the interests of those concerned with the 
various aspects of ocean shipping should find ‘‘early and urgent” 
place among the questions brought before the Advisory Com- 
mittee for its consideration. He recalled that in the last World 
War the consequences experienced in the field of shipping were 
shattering to the economy of the New World, and he then 
asserted that the lesson afforded by that experience had not 
been ignored. 

“Speaking for the United States,” Mr. Welles declared, “I 
may mention that the replacement of older tonnage with modern 
vessels had already been initiated on the basis of an improved 
merchant marine policy adopted in 1936, and recent develop- 
ments have resulted in a material acceleration of that replace- 
ment program.” 


The Under Secretary of State said that some of the dif- 
ficulties in various shipping matters brought to the attention of 
the Advisory Committee had been influenced by lack of a com- 
plete common understanding of the basic essentials governing 
the shipping business and of the various differences in point 
of view and approach to the subject arising in different circum- 
stances. The situation, he said, pointed to the need for a gen- 
eral round table discussion of the various aspects of shipping 
with which the nations in this hemisphere were concerned. 


_ “It appeared likewise clear,” said Mr. Welles, “that such 
discussion, to be most truthful, should be held in the most in- 
ormal atmosphere to encourage the most full and free dis- 
cussion, without the burden of responsibility attendant upon a 
more formal conference endowed with ultimate authority.” 
Assistant Secretary of State Henry F. Grady was elected 
chairman of the conference. He and Max O’Rell Truitt, of the 
.S. Maritime Commission, constituted the United States dele- 
gation. Dr. Hector David Castro, delegate of El Salvador and 
Minister to the United States, was elected vice-chairman. 
R Dr. Ramiro Guerra, delegate of Cuba, replied to Under 
€cretary Welles’ address of welcome on behalf of the delegates. 
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In his address, Dr. Guerra said that no American nation could 
consider itself absolutely free, nor completely sure of possess- 
ing the means necessary to guarantee the stability of its 
economy and institutions, especially in the chaotic conditions 
“which will exist for many years” as a result of the war, if it 
did not have some merchant marine, however modest and small 
it might be, in proportion to its most vital necessities. 

Dr. L. S. Rowe, director general of the Pan-American 
Union, spoke briefly, discussing the history of the Pan-American 
Union and developments leading to the conference. 

In the course of a discussion of the development of ship- 
ping between the United States and the other American re- 
publics and of the effect of the present war on the shipping 
of the Americas, delegates attending sessions of first Inter- 
American Maritime Conference Nov. 26 heard the presentation 
of a motion by the Cuban delegation for the establishment at 
Washington of a permanent Inter-American Maritime Commis- 
sion, composed of representatives of each American republic. 

The proposal was scheduled for discussion in connection 
with topic 9 on the agenda. The resolution provided that the 
Inter-American Economic and Financial Advisory Committee 
should be entrusted with organization of the new commission, 
and it was recommended in the resolution that each of the 
American republics create a national maritime commission. 

Dr. Julian R. Caceres, the delegate from Honduras, intro- 
duced a motion that equal opportunities be granted vessels of 
all the American revublics to engage in maritime transporta- 
tion between the different republics. 

In connection with the first topic of the agenda, the U. S. 
delegation gave a report outlining in brief the history of the 
United States merchant marine since 1914 and describing the 
vessel construction program of the U. S. Maritime Commission. 
The report then discussed the question of the adequacy of 
present sailings to meet the needs of inter-American trade 
and analyzed the dislocation of normal sailings from all nations 
of the world as a result of the war, together with the resultant 
increase of services of U. S. ships to the other American 
republics. 

It was shown that in the first six months of 1940 more than 
18 per cent of the total value of U. S. merchandise exports was 
taken by the twenty American republics and that these nations 
supplied the U. S. with 25 per cent of the total value of their 
general exports. It was also disclosed that U. S. exports to the 
other American republics increased by 48 per cent as compared 
with a similar period in 1938-39. Passenger traffic increases 
also were noted. Possibilities for inter-American trade in the 
post war period were outlined in the conclusion of the U. S. 
delegation’s report. 

The conference then studied the effects of the present war 

on shipping in the western hemisphere, as analyzed by the 
U. S. delegation. The result of the war on major non-American 
shipping lines serving the Latin American republics was viewed, 
with the observation that the riost important European nations 
whose shipping had been drastically affected by the war were 
Germany, Italy, England, Denmark, Norway and Holland. 
; Replacements of the vessels in these services by ships sail- 
ing under the flags of Brazil, Chile, Argentina and the United 
States and other nations were described, and a country-by-coun- 
try picture of inter-American and American-foreign shipping 
services under present war conditions was presented. The seri- 
ous effects of the war on Latin American trade with European 
countries was shown by a comparison of the number of sailings 
to those countries before the war started with the number of 
sailings after the war had been under way several months. 

In the final portion of the report on topic 2 of the agenda, 
the effect of the war on ocean rates was observed. It was stated 
that while charter rates increased by about 400 per cent dur- 
ing the early months of the war, they had returned nearly 
to normal by the summer of 1940. Delegates pointed out, how- 
ever, that costs of operation, including fuel, wages and insur- 
ance, were still considerably above normal and that, as a 
result, shipping rates in most American nations are higher 
than ordinarily would be the case. 

Delegations of seven Central American and South Amer- 
ican republics presented resolutions pertaining to freight rate 
problems and other shipping matters of international concern 
in the western hemisphere, in the third day of sessions of the 
Inter-American Maritime Conference. 

In the first of these resolutions, the Chilean delegation 
recommended the elimination of the 10 per cent differential 
rate in favor of cargo and passenger vessels, which rate, it said, 
placed smaller companies having only mixed vessels at a dis- 
advantage. The Colombian delegation requested the Inter- 
American Financial and Economic Advisory Committee ‘‘to 
consider the desirability of suggesting to the governments of 
the American republics the governmental regulation of rates 
of maritime transportation,” and recommended that establish- 
ment of freight rates be effected on the basis of the equitable 
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consideration of the economic situation of the interested coun- 
tries and that freight rates be applied with a view to develop- 
ing inter-American commerce. The system of rate contracts 
and double tariffs now prevailing in some sections of the west- 
ern hemisphere, said the latter resolution, did not take into 
consideration the foregoing objects. 

A resolution by the Cuban delegation advised the adoption 
by the national maritime commissions of the American republics 
of a six-point set of rules designed to establish a certain degree 
of uniformity and “to preserve the principle that in the trans- 
portation of the basic products of the American peoples the 
freight rate should be in relation to the value thereof.” 

Establishment, in the ports of each of the American re- 
publics, of a permanent service of inspection and visit by the 
customs, health, police and immigration authorities was pro- 
posed by the Brazilian delegate. He also offered a memorandum 
stating that freight rates charged at present between the U. S. 
and the east coast of South America were not excessive “if 
one takes into consideration the present expenses for the han- 
dling of the cargo before shipping.” Two resolutions were sub- 
mitted by the Venezuelan delegation, one recommending that 
port dues be unified, the other asking that the Advisory Com- 
mittee study the possibility of the creation of a common Pan 
American fund, for the financing of inter-American maritime 
transportation and the stabilization of freight rates. 

The El Salvador delegates urged establishment of free ports 
wherever feasible and asked the shipping companies represented 
at the conference to cooperate with the governments of the 
American republics in the study of this problem. The Dominican 
Republic delegate pointed out, in a memorandum, that the 
steamship companies engaged in the traffic between his country 
and the U. S. have announced their intention of raising their 
rates beginning Jan. 6. He asked the conference to make recom- 
mendations with a view to solving this problem. 

The conferees considered a long report by the U. S. dele- 
gation on ocean freight rate problems, covering the history of 
ocean rates and rate control in the United States and present- 
ing a picture of how such rates were established at present. 
An analysis of the advantages and disadvantages of the con- 
ference system to carriers, shippers and receivers of cargo was 
given. Conference members were referred to “Merchant Marine 
Development and Regulation in the United States,” a handbook 
prepared by the U. S. Maritime Commission in English, Spanish 
and Portuguese, specifically for this conference, for a concise 
statement of the Commission’s regulatory powers. The report 
closed with a discussion in which it held too much government 
rate control undesirable. 

The conference agreed to embody its conclusions and rec- 
ommendations in a report to the Advisory Committee. Con- 
ference Vice-Chairman Castro explained that members of that 
Committee would report to their governments and that the 
committee as a permanent organization would be in position 
to put the recommendations in effect. 


Earlier, the conferees heard a report by the U. S. delega- 
tion on inter-American passenger and tourist travel, in which 
methods of improving such travel were mentioned, with a prom- 
ise of adequate service in which ninety annual sailings for all 
ports in the North Atlantic United States range with all South 
American trading ports, from the mouth of the Amazon to and 
including those in Argentina were contemplated. 


To improve inter-American cultural exchange further, the 
report urged a decrease in the time required for the ocean 
journeys. An educational campaign for steamship companies 
was recommended. Suggestions that facilities for interior travel 
in the Latin American nations be improved, that exchange of 
students between the Americas be increased, and that motion 
pictures be used more frequently in the U. S. schools to promote 
knowledge of and interest in the other American republics con- 
cluded the report. Shipping statistics by federal government 
agencies were also studied by the conference members. 

Dr. Jorge E. Boyd, Panama delegate, recommended that 
steamship companies carrying tourists to Panama extend the 
stay of their vessels at both Colon and Panama City to two or 
three days. The Brazilian delegate, Marion Castilho de Silva 
Celestino, urged that the governments of the American republics 
provide the Advisory Committee with studies on tourist travel, 
to acquaint tourists with travel facilities. 

The Chilean delegation asked the U. S. to abolish a ruling 
reserving exclusively for U. S. vessels the transportation of 
U. S. products bought by Latin American nations with U. S. 
government credits. 


Five of the ten pooling agreements existing in inter-Amer- 
ican shipping in 1939 have been canceled as a result of war 
conditions, the United States delegation said in one of the re- 
ports it presented in the Nov. 28 sessions of the Inter-American 
Maritime Conference. The five remaining agreements were 
between U. S. flag lines only, the report disclosed. 

After defining a pooling agreement as “an arrangement be- 
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tween carriers for the division of freight revenues or traffic 
between the several parties to the agreement,” the report cited 
as benefits of such agreements to shippers and carriers, regu. 
larity of service, elimination of unfair competition and equit- 
able division of types of cargo between parties to the agreement 
In its conclusion, the report answered proposals sometimes aq. 
vanced that pools should be controlled and enforced by goyerp. 
ments inasmuch as such governmental control would usually 
be used to give vessels sailing under the particular flags of 
the nations in the pool a monopoly in their own cargo transport 
This would be in violation of the U. S. maritime policy of free. 
dom of commerce and navigation, the report held. 
_ In its report on port dues, port charges, taxes and other 
imposts on shipping in United States and Latin American ports 
the U. S. delegation said it had found that only a few cases of 
discrimination in favor of national shipping existed. The study 
analyzed port dues in the U. S. and methods of collecting them 
and described “the trend toward public ownership of port facilj. 
ties” in the United States. Charge practices of each Latin Amer. 
ican nation were presented in detail. The report suggested that 
Latin American countries publish schedules of port charges jn 
form similar to that of a book issued by the U. S. Army Corps 
of Engineers, “Port and Terminal Charges at United States 
Seaports.” In giving an economic analysis of the uses to which 
port dues income is put in various countries and the effect of 
port dues on shipping in general, the report declared that re- 
ductions in port dues would cause no notable increase in traffic 
through ports effecting such reductions and that expenditure 
of port dues income on port improvements would be justified, 
The U. S. delegation recommended, on the basis of this 
study, the establishment of greater uniformity in port dues and 
charges of Latin American countries wherever widely differ- 
ing conditions and servicings in the various ports would permit 
such adjustments; the elimination, or at least the abatement, of 
port fines such as were charged in a few Latin American cour- 
tries, and the simplification of consular fees and practices of 
some Latin American consuls in United States ports. 
Additional resolutions and memoranda were presented in 
the conference Thursday by eleven delegations. Recommenda- 
tions that the Advisory Committee undertake a study and 
propose measures designed to standardize the consular require- 
ments and fees for passports, visas and tourist cards, lower 
passenger rates on maritime and air lines, shorten the time 
required by passenger vessels, and provide equal facilities of 
accommodation and rates of passage for the Argentine republic 
and Chile were submitted by the Chilean delegatior. 
Resolutions offered by delegates from Ecuador sought: 
(1) preparation by the Advisory Committee, for the govern 
ments of the American republics, of a project for standardiz- 
ing regulations on tourist travel; (2) establishment of a uni- 
form tariff, in fixing of freight rates, based on the distance 
between the respective ports and taking into account the value 
of the products transported; (3) separate listing, in the item- 
ization of freight charges, of charges corresponding to freight 
and those referring to port dues; (4) elimination, or at least 
reduction, by the United States government of the toll charges 
for passage of all vessels of American nations through the 
Panama Canal. The delegations of Chile and Peru made simi- 
lar requests. 


Delegations of Costa Rica, El Salvador, Guatemala, Hon- 
duras and Nicaragua introduced a joint resolution asking the 
Advisory Committee to study the question of fixing of freight 
rates for coffee and other agricultural products, on the basis 
of an equitable consideration of “all the factors that should be 
taken into account.” 


The Bolivian delegation moved that the American republics 
establish maritime police services in their larger ports, fo! 
proper protection of international cargo. In a memorandum. 
this delegation endorsed the passage of a resolution to th 
reone _ the steamship companies lower their rates as far 4 
possible. 


The first of two resolutions presented by the Mexical 
delegates urged that a study be made of a system of trams 
shipments to make possible the connecting of the ports on the 
Gulf of Mexico and Caribbean Sea with the ports on the 
Atlantic coast of South America “in a regular and practicable 
manner.” The second resolution asked the Advisory Commit: 
tee to name a special committee to develop a plan on the bes! 
method of shipping vegetable and animal products. 

Elimination of the differential rates and discounts whic 
merchandise imported into the Canal Zone enjoyed over th! 
imported into Panama was asked of the U. S. Maritime Com 
mission by the Panama delegation. Its resolution asked ship 
ping companies to suspend those differential rates, discoun' 


and to lower their rates in general, and requested the Adviso"' § 


Committee to suggest to the United States government that - 
Panama Railroad Co., which it owns, lower its rates and do 
charges. 
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). S. Ships to Foreign Flags 


The Maritime Commission has announced approval of the 
following applications for sale of vessels to aliens and transfer 
to foreign registry: 


From Alaska Salmon Co., San Francisco, Calif., for sale of the 
cargo vessel Glacier to Carbella Steamship Co., Inc., Panama City, 
panama, With transfer to Panamanian registry. The sale and transfer 
were approved upon condition that an agreement, secured by bond in 
the amount of $32,000, is to be furnished by the vendee guaranteeing 
that for a period of three years from date of approval of said sale and 
transfer, the controlling interest in the vendee company or the owner- 
ship or the registry of the vessel may not be voluntarily transferred 
without the written consent of the Maritime Commission. The Glacier 
was built in 1891 at Sunderland, England; gross tons 4,043; net tons 
9158; length 371 feet; and speed 13 knots. 

From Mr. Cyrus McCormick, Santa Fe, N. M., for sale of the yacht 
poopooflee to H. E. Moss & Co., London, England, with transfer to 
pritish registry. The Poopooflee was built in 1939 at Jacksonville, 
Fla.; gross tons 20; net tons 13; length 44 feet; and speed 25 knots. 

From James McWilliams Blue Line, Inc., New York City, for sale 
of the tug Prudence to Lakehead Transportation Co., Ltd., Ontario, 
Canada, with transfer to Canadian registry. The Prudence was built 
in 1900 at Camden, N. J.; gross tons 292; net tons 198; length 122 
feet; and speed 10 knots. 


The commission has announced receipt of the following 
applications for approval of sale of vessels to aliens and/or 
transfer to foreign registry: 


From Seekonk Corporation, San Francisco, Calif., for sale of the 
cargo vessel Willmoto to Wallen and Co., Hongkong, China, with trans- 
fer to Panamanian registry. The Willmoto was built in 1919 at Hog 
Island, Pa., gross tons 4,998; net tons 3,114; length 390 feet; and speed 
10% knots. 

From Spencer Kellogg & Sons, Inc., Buffalo, N. Y., for sale of the 
tanker Spencer Kellogg (ex-Romulus) to Lloyd Brasileiro, a Depart- 
ment of the Republic of the United States of Brazil with transfer to 
Brazilian registry. The Spencer Kellogg was built in 1919 at Wilming- 
ton, Del.; gross tons 5,330; net tons 3,265; length 391 feet; and speed 
10% knots. 

From Pacific American Fisheries, Inc., Bellingham, Wash., for sale 
of the commercial vessel North King (ex-Liebenfels, ex-U. S. S. Hous- 
ton) to Compania Diana de Vapores, S. A., Panama City, Panama, with 
transfer to Panamanian registry. The North King was built in 1903 
at Vegesack, Germany; gross tons 5,064; net tons 3,386; length 375 
feet; and speed 10 knots. 

From Victor J. Sudman, Albert C. Valentine, Michael J. Hanlon, 
John E. Dockendorff and John J. Morton, co-partners, doing business 
under the name and style of Black Diamond Steamship Co., Wee- 
hawken, N. J., for sale of the cargo vessels Black Condor (ex-Ala) and 
Black Osprey (ex-West Arrow) to The Cairn Line of Steamships Ltd., 
Newcastle-on-Tyne, England, with transfer to British registry. The 
Black Condor was built in 1921 at Harriman, Pa.; gross tons 5,358; net 
tons 3,386; length 400 feet; and speed 12 knots. The Black Osprey 
was built in 1918 at Seattle, Wash.; gross tons 5,589; net tons 3,518; 
length 409 feet; and speed 11% knots. 

From the Black Diamond Steamship Co., Weehawken, N. J., for 
sale of the cargo vessels Black Gull, Black Eagle, Black Falcon, Black 
Hawk, Black Heron and Black Tern, built in years 1918-1920 at Hog 
Island, Pa., of gross tonnage ranging from 4,926 to 5,060, to Cunard 
White Star, Ltd., Liverpool, England, with transfer to British registry. 

From Terminals & Transportation Corporation, Buffalo, N. Y., for 
sale of the cargo vessels Queen (ex-Lake Flovilla) and Ten (ex-Lake 
Giltedge) to Lloyd Brasileiro, a Department of the United States of 
Brazil with transfer to Brazilian registry. The Queen was built in 1913 
at Wyandotte, Mich.; gross tons 2,592; net tons 1,604; length 251 feet; 
and speed about 10 knots. The Ten was built in 1919 at Wyandotte, 
Mich.; gross tons 2,664; net tons 1,654; length 251 feet; and speed 
about 10 knots. 


Water Carrier Purchase Plan 


On the theory that one steamship line can operate profit- 
ably in place of two lines which, with routes and services 
largely duplicated, have shown deficits for several years, the 
Baltimore Steam Packet Co., of Baltimore, Md., in Finance 
No. 13100, asks the Commission for authority to acquire the 
properties of the Chesapeake Steamship Co. of Baltimore City. 

The application avers that the proposal is not one for a 
consolidation or merger, but for acquisition by the applicant 
of the properties of the Chesapeake Co. under a plan whereby 
the applicant is to issue its debentures and the Chesapeake com- 
pany is to become the holder of 50 per cent of the capital stock 
of the applicant. 

_ It is shown in the application that the applicant has sus- 
tained a deficit in its operations in all but three of the last ten 
calendar years, the aggregate loss for the ten-year period 
being $213,939, and that the Chesapeake company has operated 
at a loss in each of the last ten years, the aggregate deficit 
for the period being $1,206,133. Applicant contends that there is 
hot in prospect such business as will enable the applicant and 
the Chesapeake company to operate parallel lines on a profit- 
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able basis and that consummation of the purchase proposal 
will strengthen the applicant financially and make it better able 
to maintain reasonable, efficient and regular transportation 
service, provide equipment, and weather periods of depression 
and other unfavorable circumstances. 


The Baltimore Steam Packet Co. operates two vessels in 
daily overnight freight and passenger service, once in each 
direction, between Baltimore and Hampton Roads ports, ac- 
cording to the application, which adds that the Chesapeake 
Steamship Co. also operates two vessels in daily overnight 
services between those ports, in addition to operating a tri- 
weekly freight and passenger service between Baltimore and 
West Point, Va., and intermediate river landings on York River. 
River. 

Applicant has terminals at Baltimore and Norfolk, Va. 
Ports served by applicant and Chesapeake company in Mary- 
land and Virginia. Applicant is a wholly owned subsidiary of 
the Seaboard Air Line Railway Co., the application says. Capital 
stock of the applicant consists of 400 shares of common stock, 
each share having a par value of $1,000, according to the ap- 
plication. 


After citing various ways in which savings would be made 
through consummation of the purchase plan, the application 
asserts that the financial condition of the Chesapeake company 
is such that, unless the purchase agreement is adopted, the 
company will be forced to abandon its operations and thus 
throw all its employes out of work. The Baltimore Steam 
Packet Co. and the Chesapeake together have a total of 450 
employes, which total would be reduced by about 77 in the 
event the proposed purchase is authorized, the applicant says. 

Under the purchase plan agreement, the applicant would 
acquire the physical properties and business of the Chesapeake 
company and certain of its other assets in consideration of 
$900,000 principal amount of applicant’s 50-year debentures, 
the application sets out. The Chesapeake company would ex- 
change the debentures so received for 50 per cent of applicant’s 
capital: stock, now held by the New York Trust Co. as cor- 
porate trustee of the refunding mortgage (dated Oct. 1, 1909) 
of Seaboard Air Line Railway, predecessor of Seaboard Air 
Line Railway Co., the trustee being the holder in pledge of all 
the capital stock of applicant, and Seaboard Air Line Railway 
Co. being the owner and pledgor of the stock. Immediately 
prior to the exchange, applicant is to declare a dividend of 
$600,000, payable in an equal amount out of its 50-year deben- 
tures, the application states. 


On the effective date of the plan, the application continues, 
applicant is to have and the Chesapeake company is to transfer 
to the applicant net current assets equivalent to those held by 
the applicant and the Chesapeake company respectively, as of 
Dec. 31, 1938, subject to adjustments set forth in the plan agree- 
ment. Any deficiency in such net current assets is to be made 
good by the stockholders of the respective water carriers, ac- 
cording to the application. 

As a result of the plan, if consummated, applicant will own 
and operate all the properties of the two existing water car- 
riers, and one-half of the applicant’s capital stock and $1,500,000 
of its debentures will be owned by Seaboard Air Line Railway 
Co. and held by the corporate trustees of its refunding mort- 
gage. The remaining one-half of its capital stock will be owned 
by the Chesapeake company, the stock of which is and will 
continue to be owned two-thirds by Southern Railway Co. and 
one-third by Atlantic Coast Railroad Co., says the application. 

The $1,500,000 of debentures to be issued by the applicant 

under the plan agreement are to bear interest at 6 per cent a 
year for the first 15 years, thereafter 5% per cent a year for 
the next four years, thereafter 5 per cent a year for the next 
four years, and thereafter 4% per cent per annum until matu- 
rity. Interest on the debentures is to be payable out of available 
net income, non-cumulative for the first year, cumulative at 
the rate of 1% per cent for the second year and cumulative 
at the rate of 3 per cent per annum thereafter. The deben- 
tures provide that no interest payable thereon shall be paid in 
cash until the present obligations of the applicant represented 
by notes payable to banks and 5 per cent secured serial notes, 
both aggregating $695,209.68 principal amount as of Aug. 31, 
1940, according to the application, shall have been paid or re- 
funded for a term of at least ten years and until any loans pay- 
able to stockholders of the applicant for advances made pur- 
suant to the plan agreement shall have been paid in full. 


The Southern Railway Co. and Atlantic Coast Line Rail- 
road Co. are to be given an option to purchase not exceeding 
$750,000 of the debentures at the redemption price thereof. 
Further, the Southern and Coast Line and the Seaboard re- 
ceivers are to agree, on request of applicant within twelve 
months after the effective date of the plan, to loan applicant 
not over $100,000 on open account without security, with inter- 
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est at 5 per cent, according to the applicant. The parties to the 
plan agreement, says the application, except the Packet com- 
pany, are to agree that for a term of 50 years from the effec- 
tive date of the plan they will not without the consent of the 
Packet company acquire interest in any other water carrier 
operating between Baltimore and York River and Hampton 
Roads ports or between any of said ports and any other ports on 
Chesapeake Bay or its tributaries. It is to be agreed by South- 
ern and Coast Line, also, that no shares of the Chesapeake 
company stock and none of the shares of Packet company to be 
acquired by Chesapeake company pursuant to the plan will be 
voluntarily sold or otherwise disposed of unless and until the 
Seaboard receivers shall be given a 60-day option to buy such 
stock on the same terms as any other bona fide offer received. 
If such option shall not be exercised, the application says, the 
Seaboard receivers shall have an additional ten-day option to 
purchase one share of stock of Packet company at a price of 
$1,000. The same provisions are to apply to the sale of capital 
stock of Packet company by the Seaboard receivers, the 60-day 
and 10-day options being reserved for Chesapeake company, 
Southern and Coast Line. 

Depreciated book value of properties of Chesapeake com- 
pany as of Aug. 31, 1940, was $1,204,995.49, according to the 
applicant. The applicant proposes to take up such properties 
on its books as of the effective date of the plan at approximately 
$832,000. None of the Chesapeake company property is encum- 
bered, says the application. 

Filed in connection with this application is Finance No. 
13100, Sub. No. 1, joint application of Chesapeake Steamship 
Co. of Baltimore City, Atlantic Coast Line Railroad Co., South- 
ern Railway Co. and Legh R. Powell, Jr., and Henry W. Ander- 
son, as receivers of the properties of Seaboard Air Line Railway 
Co., for authority to acquire the joint control of Baltimore 
Steamship Packet Co., for authorization of continuance of the 
said receivers and the acquisition by Atlantic Coast Line Rail- 
road Co. and Southern Railway Co. of interests in Baltimore 
Steam Packet Co. 


PRINTING PAPER TO THE ORIENT 

The Maritime Commission has further postponed until De- 
cember 30 the effective date of its order in No. 522, Grays 
Harbor Pulp & Paper Co. vs. A. F. Klaveness & Co., A/S et al. 
(see Traffic World, Sept. 14, p. 641). The further postponement 
was made at the request of the American Mail Line, Blue 
Funnel Line, Nippon Yusen Kaisya, States Steamship Co., 
American Presidents Lines, Ltd., and Pacific Lighterage Co. 


CARGO DAMAGE CASE 


The Supreme Court of the United States has denied a pe- 
tition for a writ of certiorari to the U. S. Circuit Court of 
Appeals, second circuit, in No. 524, Den Norske Amerikalinje 
A/S vs. Blumenthal Import Corporation, involving award of 
damages for damage to cargo resulting fro mstowage on deck. 





HOUSTON GRAIN HEARING 


The Maritime Commission has assigned No. 596, grain and 
grain products from and to Houston, Tex., for hearing Decem- 
ber 9, before Examiner Charles B. Gray, at the Baker Hotel, 
Dallas, Tex. No proposed report will be issued. 





S. S. REUBEN TIPTON DELIVERED 


The S. S. Reuben Tipton, the third C-1 cargo vessel to be 
placed in service and the fifty-fifth to be placed in operation 
under the Maritime Commission’s merchant fleet renewal pro- 
gram, was delivered November 29 at the yard of the Federal 
Shipbuilding & Dry Dock Co., Carney, N. J., to the Lykes Bros. 
Steamship Co. for its far east service, from U. S. Gulf ports 
to far east ports. 





COASTWISE LAWS AND CANTON ISLAND 


A proclamation has been issued by President Roosevelt 
under section 21 of the merchant marine act, 1920, further de- 
ferring application of the coastwise laws to shipping to Canton 
Island to January 1, 1942. The effect of the action is to per- 
mit foreign flag ships to operate in the service between the 
United States and Canton Island. Lack of adequate steamship 
service under the American flag was the reason given for the 
extension of time. 


SHIPYARD LABOR STABILIZATION 
The national defense advisory commission has announced 
appointment of a shipbuilding stabiliation committee by Sid- 
ney Hillman, commissioner in charge of the labor division, to 
explore ways and means of stabilizing employment in the coun- 
try’s shipyards. The committee is composed of representatives 
of organized labor, the shipbuilding industry, the navy, and the 
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Maritime Commission. Morris L. Cooke, industrial engineering 
consultant attached to the staff of the labor division, is chair. 
man of the committee. 

The announcement said the committee was expected to 
undertake a detailed investigation of wage rates, and workin 
conditions, with particular emphasis on the migration of work. 
ers from yard to yard and its effect on production. It was saiq 
the inquiry would cover the various shipyard zones throughout 
the nation and would form a basis for recommendations to the 
commission “as to a labor program that can best insure the 
most efficient construction of ships vitally needed for nationa| 
defense.” 

The commission said a committee similar in personnel anq 
purpose would soon be set up in the aircraft industry. 

In addition to Mr. Cooke the members of the shipbuilding 
committee are: Harvey Brown, president, International Associa. 
tion of Machinists; John P. Frey, president, Metal Trades Dept, 
A. F. of L.; John Green, president, Industrial Union of Marine 
& Shipbuilding Workers of America; Gregory Harrison, rep. 
resenting Pacific Coast shipyards; Chairman Land, of the Mari- 
time Commission; F. A. Liddell, representing Gulf Coast ship. 
yards; Joseph W. Powell, special assistant to the Secretary of 
the Navy; Prof. H. L. Seward, representing north Atlantic and 
south Atlantic coast shipyards; H. Gerrish Smith, Great Lakes 
shipyards, and P. H. Van Gelder, secretary of Industrial Union 
of Marine and Shipbuilding Workers of America. 


WESTBOUND FURNITURE 


The Pilgrim Furniture Co., Inc., of Kingston, N. Y., has 
filed a complaint with the Maritime Commission, No. 594, 
against the American-Hawaiian Steamship Co., alleging that 
it has been subjected to the payment of rates for the trans- 
portation of chairs and settees from New York, N. Y., to 
Seattle, Wash., which are in violation of sections 14 and 18 of 
the shipping act, 1916. Asks rates and reparation. 


WATER CARRIER ANNUAL REPORTS 


The Commission’s order of November 8, 1940, in the mat- 
ter of annual reports from carriers by water for the year 
ended December 31, 1940 (see Traffic World, Nov. 23, p. 1290), 
does not apply to the additional carriers by water which be- 
came subject to the Commission’s jurisdiction under the provi- 
sions of the transportation act of 1940. A notice, issued by 
Secretary Bartel, said there seemed to be some misunderstand- 
ing in connection with the Commission’s order, and emphasized 
that the order prescribed “Annual Report form K” for the 
use of the carriers by water which were subject to the Com- 
mission’s jurisdiction during the year ended 1940 before the 
passage of the transportation act of 1940. 


CIO MARINE UNION INQUIRY 


Joseph Curran, president of the CIO National Maritime 
Union, in response to an inquiry as to allegations that the 
Federal Bureau of Investigation had investigated the union, has 
received a letter from President Roosevelt advising that the 
President was able to say that the federal bureau had not in- 
vestigated the union and that an alleged report on the union 
was not in existence and that the Department of Justice had 
not made available to any Congressman information it had 
obtained in investigations. Mr. Curran had referred to charges 
made by Representative Anderson of Missouri (see Traffic 
World, Oct. 12, p. 895). 





MARITIME COMMISSION APPOINTMENT 


Advised that John J. Dempsey, representative in Congress 
from New Mexico, nominated by President Roosevelt to be 4 
member of the Maritime Commission, did not wish his nomina- 
tion to be acted on “at this time,” the Senate, November 25, 
“passed over” the nomination for consideration later. When 
the nomination was called on the calendar, Senator Bailey said 
Senator Hatch, of New Mexico, had informed him that Repre- 
sentative Dempsey wished the nomination to “go over.” 

Acting on recommendations of the CIO maritime commit- 
tee, the CIO at its convention last week wired the Senate com- 
merce committee asking for rejection of the Dempsey nomina- 
tion. Joseph Curran, president of the CIO National Maritime 
Union, accused Mr. Dempsey of having been a “strike-breaker 
extraordinary” in the 1919 subway strike in New York City. 

Without discussion the Senate November 26 confirmed the 
nomination of Dempsey. 


M. C. SHIP BIDS INVITED 
The Maritime Commission has announced that it has In 
vited bids for purchase of two old vessels and one new vessel 
now under construction. 
The new vessel is of the C-1 shelter deck type, of 7,900 
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jeadweight tons now building at the Pusey & Jones Corporation 
shipyard, Wilmington, Del. The two old vessels are the S S West 
Neris and the S S West Hematite of 8,556 and 8,542 deadweight 
ions, respectively, now laid up at New Orleans, La. 

The new vessel will be sold for the high bid not less than 
the domestic cost. The domestic cost will amount to the con- 
tract price of the vessels of $1,928,000 as adjusted, plus the cost 
of additional equipment furnished by the commission. 

The old vessels will be sold for cash on an “as is, where is” 
asis. 

. The purchaser of either or both of the old vessels must 
agree to replace it or them, within two years, with one new 
yessel of a size, type and speed satisfactory to the commission. 
Replacement may be accomplished by construction or by pur- 
chase of a new vessel. The C-1 being offered at this time may 
qualify as a replacement. 

The bids will be opened in room 7856, Department of Com- 
merce building at 12:15 p. m., E. S. T., December 17. 


MOORE-McCORMACK STEAMSHIP SERVICES 


The Maritime Commission has announced award of con- 
tract for charter of two vessels from its laid-up fleet, the S. S. 
Deer Lodge and the S. S. West Keene, to Moore-McCormack 
Lines, Inc., of New York City, on its bid of $12,900 a month 
each. 

Each vessel will be chartered for a period of two months 
from date of delivery with the option of renew for an addi- 
tional period of two months. They will be used in the Ameri- 
can Republic Line service between the east coast of the United 
States and the east coast of South America, to replace vessels 
sold to the Navy Department or otherwise taken off the route 
for national defense purposes. 

Moore-McCormack has filed an application with the com- 
mission for permission to establish a new service, subsidiary 
to its current Pacific Republics line operation, to the east coast 
of South America. The service is proposed to be from Cali- 
fornia ports to the Canal Zone with the privilege of carrying 
Venezuelan and Colombian coffee on return. The purpose of 
the service is to facilitate the movement of west coast cement 
to Canal construction projects. No action has been taken by 
the commission on the application. 


SERVICES ON WOOL AND MOHAIR 

Because respondents withdrew their schedules, the Mari- 
time Commission and the Interstate Commerce Commission 
have canceled the joint hearing assigned for December 3, in 
Washington, in No. 588, services on wool and mohair from Gulf 
to Atlantic ports, and I. & S. No. 4831, marking and weighing 
wool by water lines in southwest. The Maritime Commission 
case, No. 588, was to be heard by Examiner Charles B. Gray, 
while the Interstate Commerce Commission’s case, I. and S. 
No. 4831, was to be heard by Examiner Berry. 


CIVIL SERVICE EXAMINATIONS 

The Civil Service Commission has announced competitive 
examinations to fill positions as examiners of freight and pas- 
senger tariffs for the Interstate Commerce Commission. Salaries 
range from $2,000 to $2,300 a year, less 3% per cent retirement 
deductions. The duties are to examine tariffs filed with the 
Commission to see that they are in conformity with the law 
and the regulations of the Commission. Applications must be 
filed with the Civil Service Commission not later than Decem- 
ber 31, if sent from states east of Colorado. From Colorado 
and west, they must be filed not later than January 3, 1941. 
Applicants must have four years experience in compilation of 
tariffs or general traffic experience with a carrier in interstate 
commerce. Competitive written examinations will include prac- 
tical questions on the duties of the positions. Applications forms 
may be obtained from the Civil Service Commission at Wash- 
ington, D. C., or at any first-class post office. 





NEW MIDWEST HIAWATHA 
_ A daytime, streamlined train, to be known as the Midwest 
Hiawatha, operating between Chicago and Omaha-Sioux City- 
Sioux Falls, will be placed in service on the Milwaukee Road 
December 11. It will operate on a schedule of eight hours 
between Chicago and Omaha. Departure will be from Chi- 
Cago at 12:45 p. m. daily, with arrivals at Omaha at 8:45 p. m.; 
Sioux City, 9:40 p. m. and Sioux Falls, 11:55 p. m. Eastbound, 
the train will leave Sioux Falls at 9:10 a. m.; Sioux City, 11:30 
a. m., and Omaha, 12:35 p. m., and arrive at Chicago at 8:35 
e m. There will be eight stops en route, including one at 
ee, Ill., with connections for Dubuque, Iowa, one at 
rer op Iowa, with bus connections for Des Moines, and at 
foenilla, Iowa, where the train will split in two sections, one 

or Omaha and one for Sioux City-Sioux Falls. 
Motive power will be oil-burning steam streamlined loco- 
Motives _ Equipment will include coaches, parlor cars, a lounge 

observation car and a tap room-dining car, 
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Personal Notes 





The board of directors of the Delaware, Lackawanna and 
Western, at New York November 27, elected William White 
president of the railroad. Mr. White, who will take his new 
position January 1, 1941, is vice-president and general manager 
of the Virginian Railway. He succeeds John M. Davis, who 
resigned and was elected to the newly created position of chair- 
man of the board of the Lackawanna. 

The board of directors of the Baltimore and Ohio has re- 
jected a suggestion made by Daniel O. Willard that he be per- 
mitted to retire, and has reelected him president of the rail- 
road, a position he has held since 1910. 

The Western Maryland has announced the following ap- 
pointments: I. C. Kuhns, general eastern agent, New York, 
to succeed J. G. Linthicum, who died; J. P. Lynch, general 
agent, Philadelphia, Pa.; A. J. Leamy, commercial freight agent, 
Chicago, and J. G. Lawless, city freight agent, Chicago. 

George M. Stayart, formerly general traffic manager for 
the United Wallpaper Factories, Inc., Chicago, has been ap- 
pointed traffic manager for the United States Army Ordnance 
plant under construction at Burlington, Iowa. 

M. E. Boyd has been appointed assistant freight traffic 
manager for the Western Pacific, the Sacramento Northern and 
the Tidewater Southern Railroads, and T. P. Wadsworth has 
been appointed assistant general freight agent, both at San 
Francisco, Cal. Frank J. Miller has been appointed city pas- 
senger agent, and Joseph F. Hamer city ticket agent for the 
Western Pacific at San Francisco. 

W. E. Wells has been appointed traveling freight and pas- 
senger agent at Seattle, Wash., and D. H. Nicholson, traveling 
freight and passenger agent at Detroit, Mich., for the Missouri- 
Kansas-Texas Railroad. 

T. J. Lamar has been appointed traveling freight agent at 
Columbus, Ga., for the Seaboard Air Line Railway. 

Robert B. Holmes has retired as assistant general pas- 
senger agent, New York Central System, Chicago, after nearly 
51 years of service with that railroad. 

John A. O’Malley has been named general agent, Texas 
Electric Railway, at Washington, D. C. 

J. C. Whiteford, vice-president in charge of traffic, and 
R. A. Ford, general freight agent, solicitation, for the Phil- 
adelphia and Norfolk Steamship Company, have resigned. R. 
A. Merchant has been appointed to succeed Mr. Whiteford as 
vice-president at Philadelphia. Other appointments announced 
by the company are: M. J. Frechie, assistant traffic manager, 
Philadelphia; J. C. Heil, general freight agent, Philadelphia, 
and C. E. Stark, general agent, Atlanta, Ga. 

Frank N. Bowers has been elected president and director 
of the International Freighting Corporation, Inc., New York, 
and Howard L. Hill has been elected vice-president. 

Frank D. Staley has been appointed assistant dairy and 
poultry agent, for the Chicago, Rock Island and Pacific at 
Chicago. : 

R. A. Travisano has been named traffic manager, Worth- 
ington Pump and Machinery Company, succeeding H. T. Smith, 
who has died. 


The Milwaukee Road has announced the following ap- 
pointments: L. F. Donald, assistant general manager, eastern 
lines, at Chicago, succeeding A. J. Elder, who died November 
6; L. K. Sorensen, general superintendent, Milwaukee; W. C. 
Givens, superintendent, Tacoma, Wash.; H. C. Munsen, super- 
intendent, La Crosse, Wis.; W. J. Whalen, superintendent, 
Savanna, Ill.; O. A. Beerman, superintendent, Terre Haute, 
Ind.; F. R. Doud, superintendent, Ottumwa, Ia.; M. P. Ayars, 
assistant superintendent, Montevideo, Minn.; R. W. Graves, 
trainmaster, Madison, Wis.; J. D. Shea, trainmaster, Aberdeen, 
S. D.; J. H. Hennessy, trainmaster, La Crosse, and A. J. Farn- 
ham, trainmaster, Green Bay, Wis. 


John E. Clark has been named division freight agent at 
Saginaw, Mich., for the Pere Marquette, succeeding R. A. 
Gordon, who has retired after 36 years of service with the 
company. 

Phillip G. Campbell, superintendent, Wisconsin division, 
Chicago and North Western, has retired after more than 50 
years of service with the railroad, and Emery L. Mead, division 
engineer, Galena division, has retired after nearly 40 years 
with the company. The North Western has announced the 
following appointments: Henry R. Koch, superintendent, Wis- 
consin division; L. R. Lamport, division engineer, Galena di- 
vision; Henry A. Parish, superintendent, Galena division, at 
Chicago; L. B. Kendall, superintendent, Iowa division, Boone, 
Ia.; Elmer Terrill, superintendent, Madison division, Madison, 
Wis.; T. M. Cassidy, superintendent, Northern Iowa division, 
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Mason City, Ia.; J. H. Kline, trainmaster, Iowa division, Clinton, 
Ia.; Arthur Schmidt, assistant trainmaster, Madison division, 
Madison; F. W. Creedle, division engineer; Sioux City and 
northern Iowa divisions, Sioux City, Ia., and P. V. Thelander, 
engineer, maintenance office, Chicago. 

L. E. Brown has been named traveling freight agent at 
Columbia, S. C., for the Seaboard Air Line Railway, and I. E. 
Morgan has been appointed district freight agent at St. Peters- 
burg, Fla. 

Stuart F. Evans has been appointed general agent, Pacific 
coast territory, for the Elgin, Joliet and Eastern, with head- 
quarters at Chicago. 

William H. Barnes, general European agent, Pennsylvania 
Railroad, told of his observations and impressions of the Battle 
of Britain at a dinner meeting of the Cincinnati Foreign Trade 
Club at the Netherland Plaza Hotel November 27. W. F. 
Gammage, export manager, Globe Wernicke Company, and 
president of the club, presided, and Lawrence N. Helm, foreign 
freight agent, Norfolk and Western, was chairman of a com- 
mittee on arrangements. Members of the Cincinnati Traffic 
Club joined with the Foreign Trade Club at the meeting. 

N. R. Hehmann has been appointed general coal freight 
agent for the Norfolk and Western at Roanoke, Va. 

Speakers at a meeting of the Export Managers’ Club at 
the Pennsylvania Hotel, New York, November 26, joined in an 
attack on ocean freight rates on goods shipped between New 
York and South American nations as being so high that both 
importers and exporters suffered severely. J. A. Maxwell, ex- 
port manager, Otis Elevator Company, urged the granting of 
liberal credits to South American nations to enable them to 
buy goods here instead of from Germany. D. B. Mattos, Bra- 
zilian coffee and cocoa merchant, said that freight rates be- 
tween his country and the United States were 60 per cent higher 
than before the present European war. He also said pas- 
senger rates to Brazil should be reduced from $600 or $700 to 
approximately $300. 

H. R. Steinfeld has been appointed commercial agent for 
the Quanahm Acme and Pacific Railway at Chicago. 





Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THrE TraFFIC WoRLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for ét 
should be made the duty of someone in the club to keep us ade 
quately and promptly informed.—Editor THe Trarric WokrLp. 





The speaker at a motor transportation night meeting of 
the Junior Traffic Club of Chicago, to be held at the Palmer 
House December 5, will be Ted V. Rodgers, president, American 
Trucking Associations, Inc. The club’s glee club will sing and 
there will be motion pictures bearing on highway transportation. 
Among the guests will be H. F. Chaddick, Standard Freight 
Lines, Chicago; S. J. Barranco, vice-president, Liberty Truck- 
ing Company, Chicago; Walter Mullady, president, Decatur 
Cartage Company, Chicago; Owen Orr, president, Motor Cargo, 
Inc., Chicago; Alex K. Sherer, Sherer Freight Lines, Ottawa, 
Ill.; Walter Bockstahler, Keeshin Freight Lines, Chicago; D. 
L. Southerland, Middle Atlantic Transportation Company, New 
York, chairman of the common carrier division of the A. T. A., 
and Robert M. McBride, secretary-manager of that division; 
Chester G. Moore, managing director, Central Motor Freight 
Association; George Robins, motor transport editor, Chicago 
Journal of Commerce; R. J. Boyer, assistant editor, The Traffic 
World. The club’s highway transportation committee, W. P. 
Whalen, Motor Cargo, Inc., chairman, will tender a dinner to 
the speaker and the guests before the meeting. The club will 
hold a Christmas party for the members’ children at the Palmer 
House December 14. Arrangements are being made by the pas- 
times committee, of which A. S. Beery is chairman. 





More than 500 members and guests attended the annual 
dinner of the Transportation Club of Peoria, Ill., at the Hotel 
Pere Marquette November 26. Samuel B. Pettingill, former 
Indiana congressman, spoke on “Our Foreign Policy.” O. T. 
Arnold, president of the club, was toastmaster. 


Harold Bibber, professor of electrical engineering, Ohio 
State University, who recently returned from Japan after a 
four-year stay, spoke on “An Analysis of the Far Eastern 
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Crisis” at the November luncheon meeting of the Columbus, 0. 
Transportation Club at the Fort Hayes Hotel November 2g ’ 





Charles R. Musgrave, president, Associated Traffic Clubs 
of America, will speak on the association at a dinner neeting 
of the Traffic Club of Baltimore at the Emerson Hotel Decem. 
ber 3. The club will hold a New Year’s Eve party at the Lor 
Baltimore Hotel December 31. Bruce Lesher is chairman of 
a committee in charge of arrangements. 





The board of governors of the Traffic Club of Newark, N, 
J., has elected Howard Sargent, traffic manager, George La. 
monte and Son, as its chairman for the coming year. Newly 
appointed chairmen of the club’s standing committees will give 
reports at a meeting at the Robert Treat Hotel December 2. 





Harry H. Meyer, new president of the Traffic Club of New 
York, is eastern traffic manager for the Chicago and Illinois 
Midland Railway. He entered railroad service in 1908 with 
the Wabash at St. 
Louis, remaining with 
that railroad until 
1920, except for serv- 
ice in the United 
States Army in the 
World War. He was 
with the Chicago and 
Alton from 1920 to 
1924, first at St. Louis 
and then at New 
York. He then be- 
came general eastern 
agent for the C. I 
and W., subsequently 
merged with the Bal- 
timore and Ohio. In 
July, 1927, he became 
general eastern agent 
for the C. and I. M., 
and has since been 
promoted to the po- 
sition he now holds. 
He was elected at the 
club’s annual meet- 
ing November 26, to- 
gether with the fol- 
lowing: First  vice- 
president, Milton P. 
Bauman, industrial 
traffic manager; second vice-president, John W. Fletcher, Jr. 
general agent, Chicago, Burlington and Quincy ; secretary, 
Harry H. Goble, district freight agent, American Hawaiian 
Steamship Company; treasurer, George G. Roddy, vice-presi- 
dent, Interlake Terminals; members of the board of governors, 
John Orr, general traffic manager, United States Leather Com- 
pany; Roy Ross, traffic manager, Continental Baking Com- 
pany; W. H. Lancton, city freight agent, Lehigh Valley 
Railroad. 





The following members of the Milwaukee Traffic Club have 
been nominated as officers and directors for the coming year: 
For president, H. A. Wilson and M. R. Scanlon; first vice-presi- 
dent, G. C. Heiden and F. L. DeGroat; second vice-president, 
Carl Carlsen and William C. Giese; third vice-president, G. A. 
Schmus and M. M. Rose; secretary-treasurer, A. J. Buege, and 
John Bauer; directors for three-year terms, E. C. Kringel, W. 
J. Cyemanick, C. M. Indra, and M. I. Adams. Two directors 
will be elected. 





The Traffic Club of Houston, Tex., held a luncheon meet- 
ing at the Rice Hotel November 26 in honor of 93 members 
who joined the club this year. A sound film, “The Making of 
Safety Glass,” was shown by arrangement with the Ford Motor 
Company. 





The Traffic Club of Chicago will hold its annual “good 
fellow” Christmas party in the Grand Ballroom of the Palmer 
House at noon December 13. The public affairs committee, 
of which L. R. Capron is chairman, has arranged for a program 
of orchestral music and entertainment by opera, theatre an 
radio stars. Proceeds of the party will be used for the dis- 
tribution of Christmas baskets among needy families. 





J. Y. Cassell, assistant general freight agent, Akron, Can- 
ton and Youngstown, spoke on “Thanksgiving” at a luncheon 
meeting of the Transportation Club of Dallas at the Dallas 
Athletic Club November 25. J. H, Webberly, assistant general 
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freight agent, Frisco Lines, headed a committee that arranged 
for the meeting, which was dedicated to Thanksgiving Day. 
The annual dinner and installation of officers will be held De- 
ember 7 at the Dallas Athletic Club. There will be dancing 
and a program of entertainment, arranged for by a committee 
neaded by Jess Cody, traffic manager, Butler Brothers. S. E. 
Johnson, traffic manager, Texas Power and Light Company, has 
heen elected to serve on the board of governors for one year. 





Albert G. Burns, president, Investors of America, spoke 
on “Invention” at a luncheon meeting of the Los Angeles Trans- 
portation Club at the Pacific Electric Building November 25. 
At a traffic discussion group meeting held November 26, E. J. 
Larson, assistant chief clerk, Southern Pacific, led a discussion 
of “Freight Classification: Rules, Interpretation and Practice.” 
The club held a golf tournament at Santa Anita, Calif., No- 
vember 22. 





Edward A. Knapp, Ramsey county, Minn., Public Health 
Association, spoke on the work of his association at a luncheon 
meeting of the Transportation Club of St. Paul November 23. 
His talk had been scheduled for November 12 but was post- 
poned on account of bad weather. 





The Traffic Club of Detroit will hold its annual election 
meeting at the Book Cadillac Hotel December 7. L. J. Brink- 
man, president of the club, will preside. The club will hold its 
annual dinner at the Book Cadillac December 17. A. Bruce 
Sutton heads the annual dinner committee. 





Frank Devaney, production manager, and Theodore Met- 
zr, radio news commentator, station WMIN, Minneapolis, 
broadcast news over the radio ‘rom the speakers’ table at a 
luncheon meeting of the Traffic Club of Minneapolis at the 
Hotel Nicollet November 28. Mr. Metzer spoke on “The In- 
ternational Situation Through the Eyes of a Radio News 
Commentator.” 





Robert R. Gros, of the publicity department, Pacific Gas 
and Electric Company, spoke on “National Defense,” at a meet- 
ing of the Tuesday traffic forum of the Pacific Traffic Associa- 
tion of San Francisco November 26. 





The Women’s Traffic and Transportation Club of Portland, 
Ore., will hold a Christmas party at the Congress Hotel De- 
cember 11. Lucy Chaffin is general chairman in charge of 
arrangements. 





The Twin City Women’s Traffic Club, Minneapolis-St. Paul, 
Minn., voted at a recent meeting to extend its fiscal year from 
December 31, 1940, to May, 1941. Its present executives and 
directors will remain in office until the later date. 





Chet Benefiel, University of Tulsa football coach, and his 
staff were guests of the Traffic Club of Tulsa at a luncheon 
meeting at the Mayo Hotel November 26. Motion pictures of 
the Tulsa U.-Oklahoma A. and M. football game were shown. 
H. L. Kendall, district freight representative, Baltimore and 
Ohio, had charge of the program. 





The officers and directors of the Women’s Traffic and 
Transportation Club of New Orleans will entertain the mem- 
bers at tea December 1 at the home of Mrs. Loretta Anseman, 
first vice-president. 





_ The Traffic Club of St. Louis will hold a luncheon meet- 
ing at the Hotel Jefferson December 2 at which Carl Dickson, 
agent, United States Secret Service, will speak on the subject, 
at Your Money.” He will illustrate the talk with a motion 
picture, 





H. E. Kerry, traffic manager, Rayonier, Inc., and chair- 
man, Pacific Coast Pulp Traffic Committee, spoke on “Our 
Pulp Industry” at an educational meeting of the Women’s Traf- 
fie and Transportation Club of Seattle, Wash., November 25. 
Frank Landsburg, district director at Portland, Ore., for the 
Ommission’s bureau of motor carriers, discussed the impor- 
lance of traffic managers to the transportation industry. 





The Junior Traffic Club of Metropolitan St. Louis will hold 

a closed meeting at the Gatesworth Hotel December 4. Magic 

tricks will be performed by J. B. Smith. Norman Luttig has 

€n appointed to the board of directors to fill a vacancy created 
y the resignation of Willard Smith. 





The Canton, O., Traffic Club will hold its annual dinner 
and election of officers at the Courtland Hotel December 10. 








1363 


F. W. Looman, freight agent, Pennsylvania Railroad, is chair- 
man of the arrangements committee. 





The Traffic Club of Wichita, Kan., will hold its annual in- 
stallation dinner meeting December 11 at the Broadview Hotel. 
Members will vote for officers and directors by mail until the 
date of the meeting. Allen Burright is chairman of the dinner 
committee. 





E. F. Pierson, president, The Vendo Company, will speak 
on “New Roads to Merchandising” at a luncheon meeting of the 
Traffic Club of Kansas City at the Hotel Continental December 
2. The results of the club’s election of officers will be announced. 





The Traffic Club of New Orleans will observe its sixteenth 
birthday at a luncheon meeting at the Hotel Monteleone Decem- 
ber 3. Past presidents of the club will be guests and speakers. 
Members of the club will join the Young Men’s Business Club of 
New Orleans in an inspection tour of the plant of the Johns Man- 
ville Products Corporation December 5. The club’s annual meet- 
ing will be held December 9. M. J. McMahon is chairman of 
a special committee in charge of collecting a fund, among the 
members of the club, for Christmas baskets for needy families. 


Cc. & N. W. TRAIN CONTROL REVISIONS 


Revisions now under way in the train control equipment 
of the Chicago and North Western will improve that railroad’s 
service between Chicago and Omaha, according to an announce- 
ment by L. L. White, chief operating officer. The changes are 
being made along the 470 miles of track between Elmhurst, II1., 
and Council Bluffs, Ia. The changes will permit an increase in the 
maximum speed of freight trains from 50 to 63 miles an hour, 
and in the speed of steam-powered passenger trains from 73 to 
83 miles an hour. They will not affect the existing maximum 
speed of 93 miles an hour for diesel-powered trains. 


NEW NORTHERN PACIFIC LOCOMOTIVES 


The Northern Pacific Railway has ordered 14 locomotives 
for delivery in the summer of 1941, says C. E. Denney, presi- 
dent. Eight of them will be class A-4, for use in transconti- 
nental passenger and high-speed freight service; six will be 
class Z-7, to be used in freight service between Easton and 
Spokane, Wash. The purchases are part of the railroad’s pro- 
gram of expenditure of $3,000,000 for locomotives which in- 
cludes six new Diesel-electrics not yet ordered. 


NEW A. R. M. E. A. OFFICERS 


H. B. Robertson, Illinois Central, was elected president of 
the American Railway Magazine Editors’ Association at the 
recent meeting of that association in Savannah, Ga. J. L. 
James, Louisville and Nashville, was elected vice-president; Er- 
nest Black, Reading Lines, second vice-president, and M. W. 
Jones, Baltimore and Ohio, secretary-treasurer. Helen Martin, 
Missouri Pacific; R. R. Horner, Norfolk and Western; W. A. 
Gibbs, Richmond, Fredericksburg and Potomac; T. C. Johnson, 
Cotton Belt, and W. A. Crawford, Central of Georgia, were 
elected to the executive committee. 

The association voted to hold only one meeting a year in the 
future instead of two, as has been its practice. 


CHANGES IN DOCKET 

Hearing in MC-F 1325, assigned for November 27, at Escanaba, 
Mich., was canceled. 

Hearing in MC-F 1383, assigned for November 29, at Albany, N. Y., 
was canceled. 

Hearing in MC C-186, assigned for November 29, at Charlotte, N. C., 
was postponed indefinitely. 

Hearing in I. & S. M-1303, assigned for November 30, at Washing- 
ton, D. C., was canceled and reassigned for January 7, at Washington, 
D. C., before Examiner Cosby. 

Hearing in fourth section application 18695, assigned for Nevember 
25, at Omaha, Neb., was canceled. 

Hearing in 28250, assigned for November 27, Charlotte, N. C., was 
postponed to December 20, at the U. S. Court, Charlotte, N. C., before 
Examiner Johnson, 





Digest of New Complaints 





No. 28587, Fred H. Bixby Co., Long Beach, Calif., vs. Great Northern 
et al. 

Alleges unreasonable, to the extent it exceeded 81 cents, com- 

bination rate of 92% cents assessed on feeder cattle shipped Sept. 

3, 1937, from Broadview, Mont., to Concepcion, Calif. Asks rea- 

sonable rates and waiver of collection of alleged outstanding un- 

dercharges. (John Curry, 595 Mission St., San Francisco, Calif.) 
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Questions and Answers 


@ |® this column will be answered of both legal and 

practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to problems. We do 


practical traffic 
Se Ny ae SNe AE SD Se Se ew lee ee oe 
work, 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers ment, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Tariff interpretation—Truck Load, Less-than-truck-load 
and Any Quantity Rating 


Oklahoma.—Question: Mid-Western Motor Freight Tariff 
No. 32, MF-ICC No. 83, carries an exception under Item 
3303-A, supplement No. 51 on Metallic Cadmium from specific 
points to points in I F A territory of Class 55 with a minimum 
of 5,000 pounds. Item 97-C of supplement No. 50 of the same 
tariff allows a reduction of 5% and not over 7c per cwt. on 
shipments rated 4th class or higher, LTL or AQ. 

It is our contention that as the minimum of 5,000 pounds 
is carried on this commodity, it ceases to be an LTL or AQ 
shipment and, therefore, the provisions of Item 97-C are not 
applicable to this commodity as carried in Item 3303-A. The 
shipper, however, is contending for the provision of Item 97-C 
and is filing an overcharge claim on this basis. 

We would appreciate your interpetation of the above 
problem. 

Answer: Item 97-C of the tariff to which you refer pro- 
vides in part—Application of Rates on Quantity Lots of 
R. L. T. L. Shipments—(A) Except as provided in (B), less 
Truckload or A. Q. shipments rated fourth class, (Class 4 
and/or 55), or higher in N. M. F. C., and/or herein, where 
weight of a single shipment is 5,000 lbs. or more, the appli- 
cable rate shall be determined in usual manner, after which 
refer to (C) and find applicable rate under Column headed “D,” 
and rate appearing opposite and on same line under Column 
headed “E” will apply. (See (G) and (H)). 

Col. D, 33; Col. E, 31; Col. F, 30. 

In its decision in Mid-Western Motor Freight Tariff Bu- 
reau, Inc. v. Eichholz, 4 M.C.C. 755, the Commission, on page 
775, said: “In many of the tariffs filed with us by common 
carriers by motor vehicle, two types of rates on other than 
less-than-truckload and any-quantity shipments are maintained. 
One is a so-called volume rate at a volume minimum and the 
other a truckload rate at a truckload minimum.” 

In Mixed Volume Shipments Between Western States, 19 
M. C. C. 455, the Commission on page 456, said: 

Though not defined in the tariff, it was explained at the hearing 
that the terms ‘‘volume class rates’? and ‘‘volume commodity rates’’ 
as used in these rules mean rates in connection with which any mini- 
mum weight is fixed, and that the term ‘‘volume shipment’ means 
any shipment moving at volume rates. 

In Wabash Fibre Box Co. vs. Denny Motor Transfer Co., 
18 M.C.C. 291, on page 293, the Commission said: 


We pass over the question whether the ‘‘volume’’ rating in the 
classification is a ‘‘truckload’’ rating. Defendants appear to treat 
“volume” ratings as ‘‘truckload’’ ratings and for the purposes of this 
report we shall treat the terms as being synonymous. 

These statements indicate, we think, that as a minimum 
weight is provided in Item 3303-A, and there is nothing in the 
item to indicate that the rating is a less-than-truck-load, or any 
quantity rating, the rating is a volume rating notwithstanding 
the low minimum and therefore not subject to the provisions 
of Item 97-C. 

Damages—Invoice Value Plus Freight Charges 

Michigan.—Question: Will you please give us your opin- 
ion supported by Inter-State Commerce or Court Decisions, if 
any, concerning the following: 


An order was shipped to the wrong destination, Point C. 
Reconsigned from Point C to the proper destination, Point B. 
This involves the combination of local rates. When the ship- 
ment was received by customer, same was badly damaged and 
a total loss. The question involved is, should claim include 
total freight charges paid or what the proper charges would 
have been if shipped direct from Point A to destination B? 
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Answer: Ordinarily the measure of damages for the log 
of or injury to goods is the market value at point of destina. 
tion less freight charges if not paid. In numerous cases this 
principle is laid down, among which are the following: P, & 5 
F. R. vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry Co. 
92 Sou. 437; Liberty Sales Co. vs. Director General, 198 N: y. s’ 
253; Orange National Bank vs. Southern Pac. Co., 110 Sou. 399: 
Waters vs. Beckers, 186 N. W. 167; Forest Green Elec. Co, ys 
Davis, 270 S. W. 394. ; 

Damages for loss of goods in transit are to be computed 
at the time and place of delivery and not at time and place 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H,, 154 
N. W. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Soy, 
491; Y. & M. V. vs. Delta Grocery Co., 98 Sou. 777; Hedritter 
Lumber Co. vs. C. R. R. of N. J., 122 Atl. 691; Crail vs. qj), 
Cent., 12 Fed. (2d) 459. 

The invoice price, where there is an established market 
value at point of destination may not be used to measure the 
carrier’s liability under the decisions in the following cases: 
Y. & M. V. vs. Delta Grocery & Cotton Co., 98 Sou. 777; L. &N 
R. R. Co. vs. Sheaffer, 280 S. W. 974; Hatch vs. N. Y. C., 203 
N. Y. S. 807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 491; 
P. & S. F. R. Co. vs. Shell, 265 S. W. 758. 

The invoice price, where there is an established market 
value at point of destination, however, is some evidence of 
market value, but does not in itself constitute market value. 
See M. & M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs, 
L. & N. R. R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co. 
107 N. W. 708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; 
Feelyater vs. C. M. & St. P., 190 N. W. 193; The Cabo Villano, 
18 Fed. (2d) 220; Sou. Ry. Co. vs. N. W. Fruit Exchange, 98 
Sou. 382; A. C. L. R. Co. vs. Stovall-Pace Co., 118 S. W. 68; 
The Asuarca, 13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. 
Bundick-Taylor-Corbin-Handy Co., 122 S. E. 261; Davis, Di- 
rector-General vs. Zimmers, 98 Sou. 307. 


In the voluntary settlement of claims, the invoice price is 
a convenient basis of determining the amount of the claim. 

There are no decisions which lay down rules for the volun- 
tary settlement of claims. It is our opinion that if the destina- 
tion invoice price is used, freight charges may not be added 
thereto, inasmuch as if the destination price is used they are 
included therein upon the theory which underlies, as we under- 
stand, the use of the invoice value, namely, that it represents 
approximately the market value at point of destination. 

Where the market value at destination is used the freight 
charges, if not paid, are to be deducted from the amount 
thereof, upon the theory that the transportation of the goods 
results in the enhancing of the value of the goods. If the 
destination invoice price, without the addition of freight charges 
is used, the shipper is not deprived of the enhancement in the 
value of the goods. 


Tariff Interpretation—Rate Applicable Where Tariff 
Contains No Routing 


Ohio.—Question: Agent B. T. Jones’ Tariff No. 482, ICC 
2446, publishes class rates from Minford, Ohio, on the C. & 0. 
to Christy Park, Pa., on the B. & O., making the usual ref- 
erence to C. & O. routing guide, which is C. & O. 1951-D, 
ICC 12567. 

The C. & O. routing guide shows routes from various sta- 
tions to Christy Park but Minford, Ohio, station 8325 as well 
as other stations on C. & O. North Division are omitted from 
the list of origin stations, in other words, no provision is made 
for route from Minford, Ohio, to Christy Park, Pa. 

The carrier has stated that in absence of a route there 
is no rate, and that combination rate must be applied regard: 
less of routing. We have contended that in absence of 4 
route, the rate will apply via any routing, that is, the normal 
class rate published by Jones from Minford, Ohio, to Christy 
Park, Pa. Our object is to protect normal class rate from 
origin to destination, and to route shipment via milling 1 
transit point. 

Answer: The Commission has held that where rates are 
published in a tariff to points located on lines which are not 
parties to the tariff carrying the rates, the failure to name 
such carriers as participating carriers in the tariff does not 
affect the legality of the rates. See Ridge Coal Mining Co 
vs. M. P. R. R. Co., 62 I. C. C. 259; 263-264; Casey-Hedges Co. 
vs. A. G. S. R. R. Co., 50 I. C. C. 240; Louisville Board of 
Trade vs. I. C. & S. Traction Co., 34 I. C. C. 640; E. I. du Pont 
de Nemours Powder Co. vs. Wabash R. Co., 33 I. C. C. 507. 

Applying the principle of the above cited decision to the 
facts in the present instance, the fact that routing from and 
to the stations named in your inquiry is not provided for 
the Routing Guide of the C. & O. should not render inapplicable 
the rates published in Agent Jones Tariff I. C. C. 2446, as it 
is possible to forward shipments via a reasonably direct route 
composed of the carriers on which the origin and destination 
are located. 
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In many a winter, when Lake Michigan has frozen almost 
solid from shore to shore, Pere Marquette Car Ferries have 
been the only ships to leave port. But they keep right on 
... powerful engines driving steel prows like chisels through 
the ice . . . carrying whole trains of loaded freight cars on 
951-D, the time-saving straight line across the lake. They haven't 
missed a day in seventeen winters! 
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Docket of the Commission 





the docket marked with an asterisk (*) have been 
added since the last issue of THs Trarric Wortp. New assignment 


December 2—Augusta, Me.—State House—Jt. Bd. 69: 
MC 59833—Liberty Motor Tours, Inc., Portland, Me., certificate or 
permit. 
MC 101908—J. Albert, Augusta, Me., certificate. 
December 2—Bismarck, N. D.—State Capitol—Examiner Higgins: 
« ~ 1337—Midwest Motor Express, Inc., purchase, W. J. Vander 
orst. 
December 2—Boston, Mass.—Hotel Manger—Examiner Kassel and Jt. 
Bd. 190: 
MC 21272—R. E. Guerin Trucking Co., Inc., Worcester, Mass. 
MC 78245—B. E. McElroy Co., Worcester, Mass. 


December 2—Brooklyn, N. Y.—St. George Hotel—Examiner Messer: 
MC 22279 and MC 52674—Sunset Motor Lines, Inc., Jersey City, N. J. 
December 2—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42: 
MC 22279, Sub. 1—Sunset Motor Lines, Inc., Jersey City, N. J. 
December 2—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 77178, Sub. 1—Thompson Transfer Co., Charlotte, N. C., certifi- 
cate to extend operations. 
December 2—Cincinnati, O.—Hotel Netherland Plaza—Examiner Mc- 
Grath: 
28258—Cincinnati Sheet Metal & Roofing Co. vs. P. R. R. et al. 
December 2—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 23458, Sub. 1—Barnett Trucking Co., Cleveland, O. 
MC 70614, Sub. 1—Barnett Trucking Co., Cleveland, O. 


December 2—Fort Worth, Tex.—Hotel Texas—Examiner Schutrumpf: 
Finance 12460—Fort Worth & Denver City et al. lease, etc. 
December 2—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 109: 
MC 54666, Sub. 5—Green Truck Lines, Inc., Hattiesburg, Miss., cer- 
tificate to extend operations. 


December 2—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
MC 56533—S. Zieres, North Branch, N. Y., certificate. 
MC 95512—H. Wilder, Brooklyn, N. Y., permit. 
MC 96003—Linden Mountain Line, Brooklyn, N. Y., certificate. 
MC 96100—Charley’s Taxi Service, Parksville, N. Y., certificate. 
MC 100704—S. Cohen, Brooklyn, N. Y., certificate. 
MC 95751—R. Oppenheimer, Brooklyn, N. Y., certificate. 
MC 95977—Myer Schultz, Inc., Hoboken, N. J., certificate. 
MC 96285—Mt. Eden Mountain Line, New York, N. Y., certificate. 
MC 96315—Reliable Cab Service, Monticello, N. Y., certificate. 
MC 101765—A. Fisher, New York, N. Y., certificate. 
MC 101914—M. Weiss, Brooklyn, N. Y., certificate. 

December 2—Pittsburgh, Pa.—Federal Bldg.—Examiner Snider: 
28522—J. G. Rogers vs. C. N. O. & T. P. et al. 

December 2—Portland, Ore.—Multnomah Hotel—Examiner Way: 
MC C-180—All-freight rates from midwest to Los Angeles and Salt 

Lake City. 
MC C-197—All-freight rates Chicago to Pacific northwest. 
1. & S. M-1117—All freight between midwestern states and Calif. 
Utah. 

1. & S. 4648—All freight to Pacific coast. 
1. & S. 4670—All freight, Chicago, eic., to Salt Lake City. 


December 2—Seattle, Wash.—Olympic Hotel—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
December 2—Springfield, !11.—Hotel Abraham Lincoln—Examiner Clif- 
ford: 
MC-F 1352—Chicago-St. Louls Transfer Co., purchase, S. J. Wheeler, 
December 2—Tallahassee, Fla.—U. S. Court—Examiner Johnson: 
Fourth section application 18587—Lumber from Cross City, Fla., to 
Port St. Joe, Fla. 
December 2—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 88: 
MC 38284, Sub. 4—R. W. Porter, executor of estate of E. W. Lyman, 
deceased, dba Lyman Truck Lines, Muskogee, Okla., certificate 
to extend operations. 


December 2—Wheeling, W. Va.—New Federal Bldg.—Examiner Harri- 
son and Jt. Bd. 59: 
MC 18416—Clawges Transfer, Morgantown, W. Va. 
MC 95139—A. Biondi, Martins Ferry, O. 


December 2—Yakima, Wash.—Chamber of Com.—Jt. Bd. 45: 
MC 252, Sub. 1—Forney & Sons, Inc., Yakima, Wash., certificate to 
extend operations. 
December 3—Augusta, Me.—State House—Jt. Bds. 114 and 69: 
MC 43151, Sub. 1—Rangeley Lake Motor Express, Rangeley, Me., 
certificate to extend operations. 
MC 101780—Bath Bus Service, Bath, Me., certificate. 
December 3—Boston, Mass.—Hotel Manger—Jt. Bd. 134: 
MC 47203—Petroleum Carriers, Inc., Worcester, Mass., certificate or 
permit, 
MC 67282—City Oil Hauling, Worcester, Mass., certificate or permit. 
December 3—Brooklyn, N. Y.—Hotel St. George—Examiner Archer: 
28466—Port of New York Authority vs. B. & O. et al. 
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December 3—Charlotte, N. C.—U. S. Court—Examiner Colvin: 
MC 101541—Hipp & Cress, Salisbury, N. C., certificate. 
December 3—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 40320—Cleveland and Chicago Motor Express Co., Cleveland, 9 
certificate or permit. sa ag 


December 3—Detroit, Mich.—Fort Shelby Hotel—Examiner Snider: 
28541—General Motors Corp. vs. Michigan Central et al. 
December 3—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 246: 
MC 32528, Sub. 1—Union City Transfer, Beaumont, Tex., certificate 
to extend operations. 
December 3—Kansas City, Mo.—Pickwick Hotel—Examiner Clifford: 
MC-F 1362—C, W. Darling, purchase, H. J. Baxter. 
December 3—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson: 
1. & S. M-1326—Groceries, etc., between Twin Cities and North ang 
South Dakota. 
1. & S. M-133i—Returned beverage containers, East Grand Forks ang 
Grand Forks to Duluth. 
December 3—Minneapolis, Minn.—Hotel Nicollet—Jt. Bd. 95: 
MC 101982—C. Baumler, Menominee, Mich., permit. 
December 3—Mobile, Ala.—Cawthon Hotel—Examiner Johnson: 
Fourth section application 18588—Naphtha and naphtha distillate to 
Mobile, Ala. 
December 3—Philadelphia, Pa.—Adelphia Hotel—Examiner Cox: 
MC-F 1397—Jones Motor Co., Inc., consolidation, Erb Motor Truck 
Hauling Corp. and Jones Motor Co. 


December 3—Tulsa, Okla.—Mayo Hotel—Jt. Bd. 88: 


MC 11816—Comet Messenger Service, Tulsa, Okla., certificate or 
permit. 

December 3—Wheeling, W. Va.—New Federal Bldg.—Examiner Harri- 
son: 


MC 59390—Novick and Lapeer Transfer, Clarksburg, W. Va. 


December 3—Yakima, Wash.—Chamber of Com.—Jt. Bd. 45: 
MC 101572—E. C. Helterbrand, Toppenish, Wash., certificate. 
MC 101674—R. Kinsfather, Toppenish, Wash., certificate. 
December 4—Augusta, Me.—State House—Jt. Bd. 70: 
MC 28477, Sub. 1—Doyle’s Express, Inc., Bath, Me., certificate. 
MC 96225—H. F. Morris, Jonesport, Me., certificate. 
December 4—Boston, Mass.—Hotel Manger—Examiner Kassel: 
MC 69383, Sub. 1—F & W Trucking Co., Boston, Mass., certificate to 
extend operations. 
December 4—Charlotte, N. C.—U. S. Court—Jt. Bd. 103: 
MC 2900, Sub. 10—Great Southern Trucking Co., Jacksonville, Fia., 
certificate to extend operations. 


~ «galas Truck Line Terminal, Asheville, N. C., cer- 
tificate. 


December 4—Cleveland, O.—Hotel Carter—Jt. Bd. 59: 


MC 1502, Sub. 14—Greyhound Lines, Cleveland, O. 


December 4—Fort Smith, Ark.—Hotel Goldman—Examiner McGrath: 
28571—-Switching and weighing allowances, Fort Smith & Van Buren 
Railway. 
December 4—Fort Worth, Tex.—Hotel Texas—Examiner Schutrumpf: 
Finance 6106—Supplemental application of Wichita Falls & Southern 
for authority to continue to operate, under a contract for joint use, 
over the portion of railroad of Wichita Valley between Wichita 
Falls and Naples, Tex. 
December 4—Hartford, Conn.—Public Utilities—Jt. Bd. 191: 
MC inti Oil Co., Inc., Canaan, Conn., certificate or per- 
mit. 
December 4—Hartford, Conn.—Public Utilities—Jt. Bd. 134: 
MC 9876, Sub. 2—National Transportation Co., Inc., Bridgeport, 
Conn., certificate to extend operations. 
December 4—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 97: 
MC 66746—L. B. McGhee, Jackson, Miss. 
* MC 66746, Sub. 3—L. B. McGhee Motor Freight Lines, Jackson, Miss., 
certificate to extend operations. 
December 4—Minneapolis, Minn.—Hotel Nicollet-—Examiner Peterson: 
1. & S. M-1308—Dairy Products, New Ulm, Minn., to Chicago and 
Wisconsin points. 
December 4—Saginaw, Mich.—Federal Bldg.—Examiner Snider: 
28526—Michigan Bean Co. vs. Pere Marquette. 
December 4—Sioux City, la.—Warrior Hotel—Examiner Higgins: 
* MC-F 1413—Wilson Storage and Transfer Co., purchase, Zee Line 
Motor Freight, Inc. 
December 4—Washington, D. C.—Examiner Cosby: 
1. & S. M-1330—Bennett Transportation Co., minimum charges 
malt beverages. 
|. & S. M-1340—Kent Transfer minimum charges on malt beverages. 
December 4—Wheeling, W. Va.—New Federal Bldg.—Examiner Hat 
rison: 
MC 72923—Interstate Truck Service, Wheeling, W. Va. 
December 4—Yakima, Wash.—Chamber of Com.—Jt. Bd. 45: 
MC 61748, Sub. 4—Paddison Truck Line, Yakima, Wash., certificate 
to extend operations. 
December 4—Yakima, Wash.—Chamber of Com.—Jt. Bd. 81: 
MC 51833—C. E. Wallingford, Yakima, Wash., certificate or permit. 
December 5—Akron, O.—Portage Hotel—Jt. Bds. 117 and 59: 
MC 101010, Sub. 1—Erie R. R. Co., Cleveland, O., certificate. 
MC 101593—Breyer’s Equity Exchange, New Philadelphia, O., permit. 
December 5—Boston, Mass.—Hotel Manger—Examiner Kassel: 
Ex Parte MC 22—New England motor carrier rates. 


December 5—Charlotte, N. C.—U. S. Court—Jt. Bds. 2 and 196: 
MC 14362, Sub. 1—Davis Motor Express, Charlotte, N. C., license. 
MC 69754, Sub. 1—J. W. Young Transfer, Winston-Salem, N. C., Pe 
mit to extend operations. 
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December 5—Chicago, II!|.—Hotel Morrison—Examiner Snider: 
25979—-Application of trustee of C. & N. W.; C. St. P. M. & O.; 
receiver of Wisconsin Central; and trustees of M. St. P. & S. S. M.; 
operating Wisconsin Central as agent, for authority to pool pas- 
senger train revenues and service between Duluth, Superior and 
lake region points and Chicago-Milwaukee. 
December 5—Denver, Colo.—Cosmopolitan 
trumpf: 
Finance 12817—Application of Colorado & Southern for permission to 
abandon its Clear Creek Line and Black Hawk branch in Colorado. 
December 5—Hartford, Conn.—Public Utilities—Examiner Messer: 
MC 101447—New Haven Road Construction Co., Inc., Hamden (New 
Haven), Conn., certificate. 
December 5—Jackson, Miss.—New Heidelberg Hotel—Examiner Brad- 
ford: 
MC 101327—Delta Co., Shreveport, La. 
December 5—Jackson, Miss.—New Heidelberg Hotel—Jt. Bd. 97: 
* MC 66562, Sub. 195—Railway Express Agency, Inc., New York, N. Y., 
certificate to extend operations. 


December 5—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 52: 
MC 28930, Sub. 5—Riley’s Truck Line, Pratt, Kan., certificate to ex- 
tend operations. 
December 5—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 
MC 704, Sub. 1—J. O. Willett, West Monroe, La., certificate to ex- 
tend operations. 


December 5—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
MC 100737, Sub. 1—Blue Bus Service Co., Inc., New York, N. Y., 
certificate. 


December 5—New Orleans, La.—Jung Hotel—Examiner Johnson: 
Fourth section applications 18656 and 18657—Blackstrap molasses to 
Peoria and Pekin, Ill. 
December 5—Omaha, Neb.—Hotel Fontenelle—Examiner Higgins: 
* MC-F 1416—Burlington Transportation Co., purchase, A. G, Fischer. 
December 5—Portland, Me.—Federal Court Bldg.—Jt. Bds. 69 and 70: 
MC 64400, Sub. 1—L. A. McGann, Portland, Me., certificate. 
MC 101730—L. W. Bennett, Boothbay Harbor, Me., certificate. 
December 5—Springfield, Mo.—U. S. Court—Examiner Clifford: 


MC-F 1388—Campbell Sixty Six Express, Inc., purchase, J. L. Horn- 
beck. 


Hotel—Examiner Schu- 








CLASSIFIED ADVERTISING 


« « RATES: $1.00 a Line, Minimum 3 Lines » » 





POSITION WANTED—Traffic manager or agent. Employed, mar- 
ried man, 41 yrs., having had 26 yrs’. railroad and trucking experience. 
Desires change. Address Traffic World, Box JJV-2. 





WANTED—Experienced meat packing house traffic man able to 
handle appearances before rate committees and preparation of I. C. C. 
exhibits. Give age, experience and references. Box JJV-3. 


33rd St. and Huber oe” 
S.Wabash Ave. 


Chicago 








MOTOR EXPRESS 


INCORPORATED 
Dally Refrigerator Service Between 


CHICAGO ATLANTA, GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting fines serving all points ls Kentucky, Tennessee, North Carelina, South Carelina and Georgia 


ROUTE GALVESTON 


for EFFICIENT, ECONOMICAL 
SERVICE and QUICK DISPATCH 


Galveston Wharf Company 


Est. 1854 
F. W. Parker, V. P. & G. M. 


Geo. Sealy, Pres. 
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December 6—Akron, O.—Portage Hotel—Jt. Bd. 117: 
MC 101607—City Transfer Co., Youngstown, O., certificate. 
MC 101727—L. Sparrow Trucking, Akron, O., certificate, 
December 6—Albany, N. Y.—Federal Bldg.—Jt. Bd. 191 and Examiner 
Messer: 
MC 10597, Sub. 3—T. Van Dyke, Red Hook, N. Y., certificate to ey. 
tend operations. 
MC 44840, Sub. 4—Empire Milk Trucking Corp., Utica, N. y, 
cate to extend operations. 
December 6—Baker, Ore.—City Hall—Jt. Bd. 81: 
MC 32038, Sub. 1—Bert Jenkins’ Transfer, Baker, Ore., certificate to 
extend operations. 
December 6—Chicago, IIl.—Morrison Hotel—Examiner Snider: 
28552—-Swift and Co. vs. Alton et al. 
December 6—Columbia, S. C.—Jefferson Hotel—Examiner Colvin anq ‘ 
Jt. Bd. 2: 
December 6—Dallas, Tex.—Baker Hotel—Examiner McGrath: 
Fourth section application 18324—Newsprint paper from Herty, Tex. 
to Oklahoma. j 
MC 101670—Jones Truck Line, Darlington, S. C., certificate. 
MC 101733—Conway Transport, Conway, S. C., permit. 
December 6—Jackson, Miss.—New Heidelberg Hotel—Examiner Brag. 
ford: 
MC 48400, Sub. 3—Moore & Jones, Bossier City, La., certificate to 
extend operations. 
December 6—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1300—Onions, from Colorado points to St. Louis, Mo, 
December 6—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 


MC 53425, Sub. 3—Z. Brooks, El Dorado, Ark., certificate to exteng 
operations. 


December 6—New Orleans, La.—Jung Hotel—Examiner Johnson: 
Fourth section application 18721—Phosphate rock from Florida to 
New Orleans, La. 
Fourth section application 18732—Phosphate rock from Florida to 
East St. Louis, Ill. 
December 6—Newark, N. J.—Industrial Bldg.—Jt. Bd. 119: 
MC 101399—Romond Bros. Express, Woodbridge, N. J., certificate, 


December 6—Portland, Me.—Federal Court Bldg.—Examiner Dunn: 
MC 100223, Sub. 1—Hodgdon Transportation, Inc., Portland, Me., 
certificate to extend operations. 
December 6—San Francisco, Calif.—Hotel Empire—Examiner Sharp: 
20769—Charges for protective service to perishable freight. 
December 6—Washington, D. C.—Examiner Kirby: 
Finance 10881—C. & N. W. reorganization. 


December 7—Albany, N. Y.—Federal Bldg.—Examiner Messer: 
1. & S. M-1287—Ale and beer, between Albany and points in N. J. 
and Pa, 
December 7—Boston, Mass.—Hotel Manger—Examiner Dunn: 
1. & S. M-1299—Coke, Providence, R. I., to points in Conn. and Mass, 
1. & S. M-1119—Coal, Providence, R. I., to eastern Massachusetts. 
December 7—Boston, Mass.—Hotel Lenox—Examiner Archer: 
Fourth section applications 16007, 17573 and 18754—Coke to Portland 
District, Me. 


Fourth section application 18543—Coke to Cumberland Mills and West- 
brook, Me. 


December 7—Columbia, S. C.—Wade Hampton Hotel—Examiner Colvin: 
MC 20895—Carolina Transfer Co., Greenville, S. C. 
December 7—Dallas, Tex.—Baker Hotel—Examiner McGrath: 
Fourth section applications 18590 and 18591—New Mexico rates—A. T. 
& S. F. 
December 7—Jackson, Miss.—New Heidelberg Hotel—Examiner Brad- 
ford: 
MC 70101, Sub. 1—Bunch Trucking Co., Vicksburg, Miss., certificate 
to extend operations. 
December 7—Little Rock, Ark.—Hotel Marion—Examiner Livingstone: 


MC 96025, Sub. 1—D. W. Hoskins Truck Service, Malvern, -Ark., 
permit to extend operations. 


December 7—Newark, N. J.—Industrial Bldg.—Examiner Burns: 
MC 101536—Parcel Delivery Service, Inc., Newark, N. J., permit. 

December 7—Waterloo, la.—Federal Bldg.—Examiner Higgins: 
MC-F 1398—McCoy Truck Lines, Inc., purchase, M. F. Schlick. 


December 9—Akron, O.—Portage Hotel—Jt. Bd. 117: 
MC 31326—Vineyard Trucking, Akron, O., certificate. 


December 9—Boston, Mass.—Manger Hotel—Examiner Dunn: 
MC C-196—New England Motor Rate Bureau, Inc., vs. H. B. Church 
Truck Service Co. 


December 9—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: rN 
MC 96202—John J. Gall, Inc., Port Richmond, N. Y., certificate. ‘@), 
MC 101244—Ben’s Delivery Co., New York, N. Y., permit. 

December 9—Charleston, S. C.—U. S. Court—Jt. Bd. 177: 

MC 69734—J. R. W. Tollner, Charleston, S. C., certificate or permit. 


» certifi. 


Frigidaire 


MC 101617—J. R. W. Tolliner, Charleston, S. C., permit. HER F 
December 9—Chicago, I!l.—Morrison Hotel—Examiner Snider: 

1. & &, 4762 and |. & S. 4763—Empty containers in W. T. L. a0 hy oven jp, 

southwest. 


tio 
December 9—Dallas, Tex.—Baker Hotel—Examiner Clifford: ‘ 


MC-F 1233—T. E. Mercer, lease, A. Reich et al. 
* MC-F 1396—Luper Transportation Co. of Okla., 
Fisher. 
* MC-F 1403—Sproles Motor Freight Line, Inc., purchase, B. and R. 
Andis. 


December 9—Dallas, Tex.—Baker Hotel—Examiner McGrath: 
* |. & S. 4842—Grain, Houston, Tex., to Charleston and Miami. 


purchase, K, M. 


In 


